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INTRODUCTION. 

The following Petition of Mr. D'Haiiteville, and the 
Remonstrance of Mrs. D'Hauteville, together with the 
accompanying documents were presented to the General 
Assembly of Rhode-Island at their Session at Kingston, in 
October, 1841. The following is a brief history of the 
case in this State, as gathered from the documents them- 
selves. 

At the Session of the Legislature at Newport, in June, 
1841, an act was passed (which will be found subsequently) 
giving validity to the contracts of married women in certain 
cases, and securing to them the custody of their children. 
This law went into effect about the time that visitors for 
the summer assembled at Newport for health or pleasure, 
among whom came Mrs. D'Hauteville. She remained 
there during the summer and departed with the rest. At 
the next session of the General Assembly, Mr. D'Hauteville 
by Mr. DeRham, his Attorney^ presented his petition, 
praying to be excepted from the operation of that act. 
Notice of this petition was served upon the Respondent at 
Boston, and she appeared by her counsel with a remon- 
strance to oppose it. An act was presented on the same 
morning that the petition was filed, for the repeal of the 
act of June. No trial was had upon the petition, but the 
circumstances of this particular case were introduced and 
freely commented upon in the discussion of the repeal. 
For this reason a report of the debate is prefixed, which 
has been written out from notes taken at the time. 

The whole presents another view of the case litigated in 
a Court of Pennsylvania, which has excited such general 
interest. Deeming that these documents together with 
the debate, would be interesting as a history of the D'Haute- 
ville case in Rhode-Island, they are now presented to the 
public. 
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ERRATA. 

Page 27 line ISth, for *< bis respondent ** read ** this respondent.** Pai^e 33 line 3d fh>ni 
tettnm, for *« in terms " read " on terms. " Page 33 line 13th, for "right of Heaven »» 
read "siglit of Heaven. " Pape 33 line ^d, insert between "may "and "not" the 
words " and under which she may. " Page 43, line 19th, from bottom, insert " to " after 
"known." Page 47, line 10th, for "single" read " simple. " Page 51, Iine'2Ist, for 
" eflTect " read " affect. " Page 68, line 22d, for " was " read " were. " Page 69, line 7th 
from bottom, for *• unknown " read " unusual. " Page 78, line 10th, for " required " read 
" requires. " Page 79, line 2d, for " received " read " viewed ; " 7th, from bottom, for 
"could "read "would." Page 89, line 18!h from bottom, for "recollections" read 
" mis-recollections. " Page 83, line 14th from bottom, after " postpone " insert " herj " 
and in the next line, insert " of. " Page 85, line 26th, for " any " read ** at a. " Page 
88, line Slst, insert ** and menaced violence. " Page 90, lino 13th, insert "there would 
have been no time even to hear from him. " — 13th from bottom, for " when " read "then;" 
Page 93, line 11th from bottom, for " parting'* read " parted. " Page 96, line 3d fiom 
bottom, for " maintain " read " mention. " Page 93, line I6th from bottom, for " follow- 
ed " read " flowed. " Page 100, line J 6th, for " more " read " mere. " Page 103, line 
Slst, insert " know " before " what ; " 3d, from bottom, read " previous " for " grievous. »- 
Pago 107, line 10th, for " well " read " null ; " 2d, from bottom, /or " expresses," read 
" express ; " for " would " read could ; " after " as " Insert " to. " Page 37, nineteenth 
line from ihs lop, for " tell you to consign her, " read " till you consign her. " Page 45, 
sixth line from the bottom, for " Superior Courts, " read " Inferior Courts. " Page 60, 
•Uth IIXM from the top, for " hia ton, " read "her son. " 



DEBATE, 



UPON THE ACT REPEALING THE *< ACT TO SECURE THE FULFILMENT OF CERTAIN 

CONTRACTS, AND FOR THE RELIEF OF MARRIED WOMEN IN CERTAIN CASES," 

PASSED AT THE JUNE SESSION OF THE GENERAL ASSEMBLY, 1841. 



GENERAL ASSEMBLY, 

Thursday Evening, October 28, 1841. 

The House met at half past six o'clock. Mr. Atwell, for the Committee 
on the Judiciary, stated that they were ready to report on all the matters 
referred to them. 

Mr. Clarke called for the act presented by him in the morning. 

Mr. Atwell said that as the House had expressed a wish to finish their 
business that evening, it would be better to take up the reports and dispose 
of them, they being in a form that would call forth no debate. These 
were also properly in order, as the act proposed by the gentlemen from 
Providence, had not been before the House for the period required by the 
rules. 

Mr. Clarke hoped that this act would be taken up, and for that purpose he 
would move a suspension of the rules. The act which it sought to repeal, 
was one that in his view affected deeply the honor and dignity of the State 
and the independence of its legislation. He deemed it his duty to agitate 
this subject immediately, and much more so if tne House was to adjourn fi. 
nally that evening. It was a matter of the highest importance— during the 
period that he had been a member of that body, he had hardly known an 
act so important come up for discussion. He would give his reasons for 
pressing his motion, and the House might then decide upon the course they 
would pursue. 

The act of June was one whose title defined its effect most justly — it was 
an act for the relief of married women in certain cases. And from its pe- 
culiar application to certain cases that might be imagined, it seemed to 
have been firamed to meet a particular case. No good reason was given 
why the law was offered, no one knew how it came into the House — no one 
could tell its paternity ; and he should take the ground that the General 
Assembly did not know the effect of the law when it was passed. 

The case of a lady in Providence, was instanced in the arguments upon 
the passage of the law, and it was intimated that her case had drawn at- 



tention to the subject. He was as ready to commiserate, and as willing to 
relieve this lady as any one could be. But the first and second sections of 
this act met her case, and all similar cases. To these he had no objec- 
tions — ^he had framed his act to repeal only the third and fourth sections. 

The honor and dignity of the State required an investigation into the 
history of the passage of this act, and the effect intended to be produced 
by its operation. The causes should be set forth* and the reasons clearly 
stated, why this State made itself voluntarily an asylum for all persons of 
all characters from all parts of the world. 

The question was then taken on the suspension of the rules, and a large 
majority voted for the suspension and for the taking up of the act. 

Mr. Clark then proceeded to read the act of June. He had some diffi. 
culty in finding his spectacles, but if he had lost them, he said, he thanked 
God he had not lost his tongue. 

Mr Clark resumed ; I move the passage of the act offered by me under 
the high sense of duty and responsibility which rest upon me as a member 
of this house. To the first and second sections I have no particular objec- 
tion, yet if members desire it, I will move a repeal of the whole law. The 
residence required by those sections is sufficient, and the rights of debtor 
and creditor are properly secured. 

The objectionable,features are in the third section, and I do not think it, 
when passed, had any reference to the good of our own citizens or to the 
dignity of the State. It seems well fitted to protect a citizen of some other 
State or country, one who might come from one of our neighboring States, 
or from beyond the sea — from Europe— or from Massachusetts. I believe 
it was designed for the relief of a particular person, for a citizen of Massa. 
chusetts, who has since come into this State, to retain possession of a child, 
the issue of a marriage in a foreign country. This person was the wife of 
a foreigner, and the daughter of a very wealthy citizen of Massachusetts. 
Her child was born in this country, whither she had come with the consent 
of her husband. A long litigation has taken place between the parties for 
the custody of that child. Such a law as this was necessary for her to 
retain that custody if she should ever wish to reside in any other State than 
the one where the suit had been decided in her favor. And perhaps the 
great resources of wealth possessed by this lady's friend had been turned 
into this State to secure this enactment. 

In this view of the case it was an attempt to prevent by legislation, 
a citizen of another country from asserting his natural marital and paternal 
rights. 

Mr. Clarke then gave a brief view of the case of Mrs. D'Hauteville 
(carefully avoiding names.) Not satisfied with the decision of the Court in 
Pennsylvania, they had attempted to bring legislation to their assistance. 
An attempt has been made to obtain the passage of a law in New Jersey, 
but the legislature refused to become a party to such a proceeding. They 



\ftfold not so hi lower their dignity, and they rejected the law. Allaw simi* 
)ar to the one proposed to be repealed, was passed in New York, but was 
stopped by the veto of the Governor. That veto is in the house, and can be 
read if members wish to hear the reasons on which it was grounded. 

This State was next selected as the scene for legislation. At the last 
June Session, this law was introduced ; no written copy of it is to be found 
upon file, so that the hand writing of it could be traced, (perhaps wisely 
destroyed by the drafter,) and no one knew where it originated. The law 
seemed to have been passed hastily, hurried through perhaps by those who 
knew its purpose, and now that the circumstances of the whole case were 
))efore the Assembly, he would ask them if they would suffer such an act to 
remain on the Statute book. The reason why he wished the subject set- 
tled now was, that before the next session the six months residence required 
in those sections would be attained by the party alluded to, and the husband 
would be forever excluded from attaining his rights. On this account he 
urged the decision of the question ; if the law was to be repealed, that was 
as good a time as any other. 

He would point out some instances of the improper effect of this law. 
Suppose a man in a neighboring State, from New-Bedford for example, as 
it is near our borders, goes a whaling voyage. His wife may suppose it best 
to live apart from him in future, and she comes into this State. Well, af. 
ter living here six months she is practically divorced from him. She has 
gained the custody of her children and her separate property, he loses all 
his marital and paternal rights. If a man goes on a voyage to India, or 
any other which will keep him long absent from the country, he may not 
be surprised, when he returns, to find that his wife has sought Rhode-Island, 
and has become to all intents and purposes divorced from him. Shall the 
citizens of the world be thus invited to come into this State, by thus holding 
out privileges which they can posses no where else ? Are we to afford an 
asylum to all runaway wives ? 

Under all these circumstances, as the law did not benefit any inhabitants 
of this State, and as it was expressly framed to favor foreigners and stran. 
gers, he hoped the General Assembly would strike it from the Statute 
book. 

Mr. Atwell said that he considered the sections sought to be repealed of 
no great practical importance. They conferred no rights upon married 
women, which they did not now possess by adjudged law. The only differ- 
ence was that under this law, the huFband seeking the custody of a child 
must sue out his writ of habeas corpus, instead of making the wife do so, 
thus throwing upon him the burden of shewing cause before the Supreme 
Court why he should have the custody of the child, instead of compelling 
the wife to show cause why he should not have it. 

The law was not passed hastily, as the gentleman says, but after a very 
full diBoussion in which you, (addressing Mr. Robinson who had been called 
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to the chair by the speaker) and myself had the honor to share. He knew' 
of no such cases as the gentleman put, and what effect it had upon the case 
of Mrs. D'Hauteville, he neither knew nor cared. Even if it benefited 
her case, it would render the law no more obnoxious, for where there was one 
Mrs. D'Hauteville, there were hundreds of poor married women in this 
State who deserved the protection extended by this law^ Her case might 
come within the purview of this law, but it is by no means the only case, and 
you will recollect that this law was made not to protect a particular case, 
but for all cases. Laws derive their origin from particular cases ; we get to 
the knowledge of general evils from particular grievances. When we see 
a particular hardship we look around to see if many do not come within the 
same category, and if so, we frame a general law to cover them. It is only 
by such cases that we can come to the knowledge of any new general griev. 
ance. 

He instanced a particular case — ^the law respecting officers* returns. A 
particular case of hardship was brought to the knowledge of the Greneral 
Assembly, and they made the beneficial alteration in the law. The old law 
with all its injustice had stood years upon the statute book, because no par. 
ticular case of grievance had been made known to the General Assembly. 

When such a case is made known, any legislator may examine it and 
frame a law to meet it, if thereby he is doing a general good. It is his duty 
as a legislator to do so. He did not recollect the particular line of argu- 
ment when the bill was presented, but many had then supported the bill 
and it had been applauded by judicious men out of the House, conversant 
with the subject. It reached an evil which exists among the poorer class 
of society, and cannot therefore so readily come to the knowledge of the 
Geneial Assembly. 

A woman comes into a factory village, from another State : her husband 
has deserted her, and she has come here to support herself and her children. 
She is willing to work to the last breath, to sustain the life of her child. 
She does this from the purest and noblest motive. The dissolute and de. 
graded husband follows her ; he holds a rod over her which makes her a 
slave to him ; he can stop her wages, and if she does not minister to his dis. 
solutenesB, he threatens to take away her children. He intrudes himself 
upon her afflictions ; she is obliged to labor and support him, and yield her 
hard earnings, that he may go and buy his pint of rum, or he says to her, 
** either do as I say, or your child shall follow me and my fortunes.'* This 
threat will make her submit to any thing. He appealed to the experience 
of members, and especially with those conversant with proceedings in court, 
whether they had not known many who had suffered the extremest debase- 
ment ; who had suffered, and toiled, and moaned with anguish, from the 
tyranny of their husbands, rather than lose the society of their children. 

He knew little of the D'Hauteville case. He had heard and read from 
the newspapers only, the general statement. We have already given the 
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Supreme Court power to determine the custody of the child and to provide 
for its maintainance, and in general they would have power to determine all 
questions which would arise in that case, so far as he could judge of it from 
his imperfect knowledge of it. The parties in that case are ahle to litigate 
the question of the custody of their child in any court, and in any State- 
under the law as it stood before, or under the law as it stood now — it made 
no difference to them. But how would it stand with the poor woman — ^with 
her who could move no one to plead for her ? who is dependent on her daily 
wages for support of herself and her child ? It is a matter of importance on 
whom the burden of proof lies in such a case. These are the persons 
whom the law protects, whose sorrows it alleviates and whose wrongs it 
prevents. 

This act does not make any change in the principle of the law as it stood 
before. The Supreme Court then had power to dispose of the custody of an 
infant child. This new act only changed the burden of proof from the wife 
to the husband. It made it obligatory upon him when he claimed hiB 
children to remove them from the State, to prove that they were unjustly 
detained, and that he was a suitable person to receive them. Was this di- 
vorcing the parties in effect, as asserted by the gentleman from Providence ? 
This law leaves the decision of the matter precisely where it was before, — 
in the judgment of the Supreme Court. It only renders a reference to 
them necessary by the husband, throwing the burden of proof upon him. 

And what is the effect of this changing the burden of proof? It would 
throw the expenses of litigation, if such there must be, precisely where they 
ought to be, upon the husband who by law has control of the whole proper, 
ty. When he comes to claim the custody of infant children, those who need 
the advice and protection of their mother, ought he not to show some rea- 
son for so doing, some peculiar fitness of his own or unfitness in the mother, 
for such a charge ? 

He cited the cases of the daughter of Timothy Greene, claimed by the 
grandfather on writ of habeas corpus, and of Holbrook vs. Comstock, both 
decided by Judge Story. 

And what if this law was designed to protect strangers ? It was right 
and just that it should ; it was carrying out that high and just principle 
upon which our state was first settled, which it has been our pride and 
boast to have preserved, that our state should be an asylum and a peaceful 
refuge, for the wronged, oppressed, and the suffering, from whatever place 
they may come. 

This law cannot help Mrs. D'Hauteville. Hie question there litigated 
was that of the custody of the child, and our Supreme Court would view 
that question as the Court did in Pennsylvania, and decide it upon the same 
principles. An appeal must be made to that tribunal in any case, and this 
law does not alter the effect of that appeal. This third section does not 
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even give the g;Qftrditiieh^ to the wonum tmtil after two years reeidence, 
when the Supreme Court may appoint a person to take chargre of the child*' 
ren. The oases suggested by the gentleman from PToridence, were by no 
means objections to the law,^-would not any pretences set up by the wife 
in such cases, be at once adjudged futile 7 

If any nndeserring claims are made, our Supreme Ck>urt, is the safest tri< 
bunal wherewith to rest the decision. There is no place m this republic, 
where an attempt to escape the requirements of justice is more quickly pun. 
ished, and the unjust claimant dismissed with disgrace. 

Mr. J. H. Clarke replied. He had been much pleased with the imaginary 
views of the gentleman firom Glocester ; he fully participated in his charita- 
ble feelings for the oppressed ; but he thought that the whole sketch was a 
picture from fancy, and the wrongs detailed by him all ideal. He would go 
into the history of the law as he recollected it. It was fbrmerly a disgrace 
to this State that divorces could be obtained here with such facility. An 
alteration was afterwards made in the law requiring a residence of three 
years to enable any one to petition for the benefit of the law of dirorce. 

The law had worked well ; the sound sense of the community had ap- 
proved it, and the pnbliO morals had felt the benefit of it. 

Mr. AtwelPs statements of the powers of the Supreme Court were un- 
doubtedly correct. He could not contradict him, but he would state his 
impression of the intention of the law as it formerly stood, and appealed to 
the legal gentlemen in the house to correct him if he was wrong. The pre- 
vious law and the adjudged cases were applicable only in cases of divorce, 
where the parties had been legally separated. Then it was perfectly proper 
for the Court to interpose and direct the children to be placed with the 
most suitable person. The gentleman had drawn a powerful fancy sketch 
of suffering women, it was a picture horn the hands of a limner, for none 
could excel him on such themes. But he submitted it to the house if it was 
not all fancy ; for in his own long acquaintance with many persons and 
particularly with the laboring population of the fkctories, he had seen no 
cases like those so powerfully depicted by the gentleman. We do not live 
where men are suffered to act in a manner so cruel and brutal. No em- 
ployer would countenance such a man, and the moral sentiment of the com. 
munity would prevent such inhuman practices. 

If these persons were to be protected, the two first sedtions of this act 
give them sufficient protection, and those he was willing to let stand, but 
no more of it, as he would stand upon the ground of an independent legis- 
lator. The gentleman had said that no alteration had been made in the 
law except to change the burden of the proof from the wifb to the bus- 
band. This view he would submit was incorrect. The section provided 
that if a wife should come here and reside six short months, — a period that 
men are frequently separated from their fkmilies, i^e should hare her sepa- 
rate property, the guardianship of her children, and independent and sep- 
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orate rights. The husband coviing here, cannot claim his marital rights ; 
he must go to the Supreme Court before he can claim even the custody of 
his children. Is not this an alteration in our laws, a change in the funda- 
mental constitution of society, a breaking up of the whole marriage rela- 
Cion ? Is it not in effect a divorce between the parties ? He would ap. 
peal to the common sense of the House if this was not the true meaning 
of the matter. And all this effect was produced by six months separate 
residence only. 

He did not wish to interfere with the rights of the mother ; he knew 
how dear her children were ; nor with the rights of the fiither, he knew too 
how dear they were. Simply that justice might be done between the par- 
ties by the Supreme Court was all that he wished. 

He again alluded to the case of Mrs. D'Hauteville. It had been said 
that this law would not benefit her. But powerful influence had been 
brought to bear upon this matter here ; hardly a legal gentleman about the 
House but what was engaged on one side or the other. He stated the cir^ 
cumstances of the case, substantially the same as they have been fre- 
quently published. 

The husband in this case claimed only the custody of his child, the issue 
of this marriage, contracted on his part with good faith and hope of hap- 
piness. He did not succeed in Philadelphia, where the family of the respon- 
dent then resided. Rhode-Island was next selected as the theatre of fur. 
ther operations, and he was ashamed that any man should have had the 
thought of selecting this State for his purposes, and that this State should 
have lent itself to them. This law is passed, and Mrs. D'Hauteville im- 
mediately comes to Newport. Was there no connection between the two 
acts ? It is said indeed that she resides for a part of the time in New- 
Hampshire, where a similar law has been passed, in order to have two 
strings to her bow, according to the old phrase. 

If they wished to litigate the question here, they might have done it un- 
der the old law ; they are both able as the gentleman allowed. They might 
have gone before the Supreme Judicial Court, and claimed a divorce, and 
then the whole subject would have been before them. There would have 
been no need of legislation then. If it were only that the burden of proof 
should be changed, that this law was passed, no difference in effect would 
now exist, but the husband is not only bound to prove that he should have 
custody, but that she is totally unfit. Our Court nev^ intended by their 
decisions to interfere with the rights of the husband, never intended that 
he should come as a suppliant every time he sought to claim his children. 

He trusted that he should be assisted by others in this motion — ^he con- 
sidered it as a duty he owed to the State to which he was proud to belong, 
to the city which he in part represented, to his consience and his Grod, that 
he should urge this repeal, and he did it purely through a sense of duty. 
And he called upon all who beard him, to say by their votes whether this 
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State should go fbrwmrd u a volunteer and throw open her borders as an 
asylum for all the world. 

If the General Assembly are willing to do this, and think it for the inter. 
est of the State, I bow in deference to their better judgment. 

Mr. Jackson said that he had given the law a careful consideration at the 
time of its passage ; it was important, but not injurious in its effect on ma- 
rital rights. The act had been printed before its passage, at his suggestion, 
and when it passed to a second reading, it underwent a full discussion, and 
was passed with as much care and deliberation as any act since he had 
been a member of the House. He did not think the General Assembly im- 
imposed upon by its passage, or that the character of the State had been 
injured ; on the contrary, the more he examined and reflected upon the pro. 
visions of the law, the more he considered it creditable to the liberality of 
this State, and became more and more satisfied of its beneficial eflects. 

He could not see any reason for excitement about the latter sections. In 
the third section he saw nothing peculiar, unless it contained something 
more deleterious than he was able to discover. From the outcry raised 
against it, he had re-examined it, and could find no such effect contemplated 
there, as that stated by the gentleman from Providence. 

There were two eonditiong precedent to the mothers' exercising guardian, 
ship over her children, or attaining any rights mentioned in that section. 
One was that she should gain a decree of divorce against her husband here, 
and the other, that he should gain a decree of divorce against her in some 
foreign State. To fiilfil the first condition she must have resided in this 
State at least three years, unless special authority be given her to petition, 
by this General Assembly. This, the gentleman who introduced this act 
has entirely overlooked. And in the other case, the decree of divorce ob. 
tained by the husband in a foreign State invests the mother at ouce with 
the custody of her children. Can he complain because' his own act effects 
this ? Her domicil, which before was that of her husband, is at once al. 
tered by this decree — ^her residence here makes her a citizen of this State, 
her children are citizens of this State. And when the father comes here to 
claim a right to take the young children from their mother, to remove citi- 
zens from this State, is it not just that he should appear before the Supreme 
Court and support it by proper evidence ? Shall he take from the mother 
her own offspring, blood of her blood, and bone of her bone, to carry off to 
a foreign land under the pretence of marital rights ? When he has by his 
own efforts, in a cause where she could not be heard, severed the bonds that 
united them ? Is he coming here into Rhode-Island to carry off citizens 
without the laws interposing some shield of protection ovrer them ? 

But the gentleman says that this law has been formed to meet the case 
of Mrs. D'Hauteville. He did not see its application to that particular 
case, but if it did apply, it would make him still more in favor of the law. 
It would show that the evil which the law was intended to remedy did exist, 
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there was one case in which it would hare a beneficial effect. It was not 
a dead letter. Tliere are two questions to be considered, when any partieu- 
lar grievance comes before the General Assembly. First, can the difficulty 
be removed by a special act ; if so, pass a special act ; if otherwise, pass a 
general act to cover all cases of a similar character. This law contem- 
plates a general hardship, and to protect the rights of citizens thus aggriev- 
ed, the protection of a statute might well be interposed. 

In the particular case brought to the notice of the House, the husband 
is a native of Switzerland, and now said to be divorced from his wife. The 
claim which he sets up here is that he may take and carry off a natural 
born citizen of this country without the interposition of law. For this child 
is a native of this country, and is now a citizen of Rhode-Island. He would 
make him a Swiss subject instead of a citizen of America — he would expa- 
triate him, and annihilate his allegiance to the United States. Is not the 
child, as an American citizen, entitled to protection and shelter in his na- 
tive land till he be of age to choose a residence for himself? No man who 
heard the sound of his voice would support a claim that would expatriate 
a pitizen, or say that he would wish to owe allegiance to any other power 
on earth than the United States of America. 

Mr. Randolph said he rose to reply to the insinuations thrown out by the 
gentleman from Providence that the wealth of Mr. Sears had had some in- 
fluence in the passage of this law, and that a portion of the members of the 
Greneral Assembly had been bribed to favor the case of this lady in Boston. 
He repelled all such insinuations. When the law was passed he had a 
glimmer of difficulty, which he could not define ; he had opposed it through 
a fear that it might be special legislation for a particular case, and give rise 
to some such difficulty as the present. He had acquiesced in it then, not 
willingly, but because he was out-argued, — ^he could not reply to the pow- 
erful arguments adduced in support of the law by the gentleman from Glo. 
cester, the Speaker, and others who participated in the debate. Still he had 
Toted against it, because he considered it a great departure from the laws of 
this State. If any of this wealth that the gentleman spoke of, had been dis- 
tributed about the House, he desired to state that he had received no portion 
of it. The gentleman would certainly be good enough to exonerate him 
from the imputation of having received any of it at the time the act was 
passed. 

He had known something of this particular case to which the gentleman 
had alluded. Mrs. D*Hauteville, after having been pursued from State to 
State by her husband, had come to Newport early in the summer. Expecting 
that some new attempt would be made here to deprive her of her child, he had 
been applied to, to act as her counsel and her friend if any such case should 
arise ; and in such matters he was her counsel, and he trusted, her friend. 
2 
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He had no knowledge, however, that any petition would be presented to the 
General Assembly by Mr. D'Hauteville, nor that any effort would be made 
to repeal this law on the ground that it favored Mrs. D'Hauteville. Her 
case 18 a peculiar and affecting one. She can never consent to return to her 
husband, and can never again become the partner of his joys and sorrows. 
The cause of this separation the public cannot know, but there are ten 
thousand private causes of grievance which would affect any man to tears 
who had a daughter or sister that might be exposed to suffer from such treat, 
ment as this unfortunate lady has received. While she was in these circum- 
stances, fearing that some attempt would be made to tear her child from 
her, he had advised with her as her counsel, and had his sjrmpathies excited 
by her sufferings. 

He then alluded to the manner in which this subject had been brought 
before the Greneral Assembly. On the table of the House was a petition 
from the attorney of Mr. D'Hauteville, praying that his case might be 
excepted from the operation of that law. Fending this petition, the gentle- 
man from Providence brings in his bill for a repeal. He does not interfere 
with the first two sections of the law. He admits that they were passed to 
meet the case of a lady in Providence. It was so avowed at the time of 
their passage. But his argument is, that because the remaining sections 
protect another lady, they ought to be repealed. And he suffers his indig- 
nation to be excited by the wealth of Mr. Sears to which he has alluded. 
The intimation that it has been scattered through the State — the assertion 
that all the members of the bar are retained — and his many insinuations 
are all thrown out to excite the feelings of the General Assembly against 
the family of Mr. Sears. These acts of Mr. Sears to protect his daughter 
are most highly honorable to him ; they are such as every father should 
perform in defence of a beloved daughter. I ask, said Mr. Randolph, all 
fathers in this assembly what kind of a father that man would be, who with 
the wealth of David Sears, should suffer an infant child to be torn from the 
breast of his daughter, and borne away to a foreign land. 

Mrs. D*Hauteville has been persecuted with aH unrelenting severity, and 
is still pursued in a manner wholly unusual in this country. It has affected 
her health as well as her feelings. She who was once lively, amiable and 
gay, the delight of all who knew her, is now the prey of nervous fear, alarm- 
ed at every ring of the bell lest some one should appear with a writ of ha- 
beas corpus, or some other process to drag her into public view. She is not 
only pursued and attacked in every retreat which she has attempted to 
rest in, but her father also is assailed and abused, because he has the ability 
and is ready and willing to give a solace and a home to an amiable and un- 
offending child. The memoirs of that family are a romance of the nine- 
teenth century, and the story of Mrs. D'Hauteville, sufficiently remarkable 
to attract uncommon interest and sympathy. A young woman contracts 
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ft marriage in a foreign country, and is treated in a manner that threatens 
her reason and life. She flies to her father in Massachosetts for protection. 
Her husband follows her, and for three years pursues this cruel persecution ; 
from state to state and from step to step, leaving her no peaceful resting 
place. Even now, while we are talking of this family, they are not near 
us, — the lady not being a resident of this State, she haying left for New. 
Hampshire about the first of September. And because she resided a summer 
at Newport, like hundreds of others, some connection has been presumed 
between this residence and the passage of this law. When the law was 
passed, her case was not in his mind, and he presumed was not in the minds 
of five members in the house. 

All this, he said, was foreign to the question before the House, and the 
only apology he had for having said it, was the course taken by the gentle- 
man from Providence. He had made insinuations about the improper use 
of the wealth of David Sears — ^had repeated all the stories from the news* 
papers — ^had dragged into the debate the Philadelphia trial, the rumors of at. 
tempts to influence legislation, and all the circmnstances of the private lives 
of the parties, in order to create an impression on the General Aasembly 
unfavorable to this law. If her case was to be tried in the debate on this 
act, he saw no reason why the circumstances in her favor should not be 
stated as well as those which might unjustly create a prejudice against her. 
She deserves support and sympathy, as much as her hnsband who has so 
long pursued her. He may be accomplished, he may be well educated — ^may 
conduct with great moral propriety, but he does not exceed this unfortunate 
lady in any of these respects. 

The manner in which the debate had been conducted, had caused him 
(Mr. R.) to dwell upon this particular case. If he had not been spoken to 
by the father of the young lady, he would not have aided in this hasty in- 
terference with a law passed only at the last session. And he thought that 
it was an insinuation which ought not to be thrown out, that the wealth of 
Mr. Sears had been used improperly among the members of that House. 

Mr. Gavitt was opposed to the law when it was passed last June. He 
thought the Legislature of Massachusetts the proper one to legislate in this 
case. He was opposed to taking the custody of children from the father 
and giving it to the mother. 

Mr. J. H. Clarke rose to disclaim any insinuation against any member of 
this House. He had made no such insinuation, and he was sorry that he 
had been so understood. The father of the lady is wealthy, and some por- 
tion of that wealth has been distributed in this state among the members 
of the bar who appear as counsel on the petition now on the table. He 
meant no disparagement to the members of the legal profession thus engaged. 
But he thought that influence might in that way be created, which would 
have weight in the Assembly. 
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Mr. Jackson did not understand the gentleman to have made any sacfr 
insinuation ; nor did Mr. Atwell. 

Mr. Randolph did understand the gentleman to make such an insinuation 
but he was happy to hear his disclaimer. 

Mr. Clarke repeated that he had made no insinuation ; at that time in 
the debate, it was too early for any such insinuation ; but if he had made it, 
he regretted that the confession of the gentleman should furnish any evi. 
dence of its justice. 

He knew none of the parties to thi? case. In the remarks which he had 
made, he had been actuated only by a sense of the duty which devolved 
upon him as a member of this General Assembly. 

Mr. Spencer said, that the first question was whether this was a good and 
wholesome law for the people of Rhode-Island. The argument of the gen. 
tleman from Glocester, exciting sympathy with suffering women, did not 
meet the case. Men who lived upon their wives and families did not leave 
them even for six months. Was there any call for this law ? He saw no 
demand for it in Rhode-Island. The husband in the case mentioned, was 
an inhabitant of Switzerland, and his child could not be called a Rhode- 
Islander. Carrying him away would only be carrying him home. He did 
not like the law ; he was for postponing it in June, and was for repealing it 
now. 

Mr. King said that if he had believed any of the imputations which seem- 
ed to have been thrown out, he should hesitate long before voting for the 
repeal of this act. But any such imputations have been disclaimed, and 
the question now stands on the merits of the law, and in giving his vote he 
should consider nothing but the wisdom of its provisions. 

The third section of the law was of a narrower operation than the others, 
it was to apply only to cases where a divorce had been obtained under our 
law by the wife, or under a foreign law by the husband.r The rights of both the 
parties would be left as they were before. There might be cases where wo- 
men would receive the protection of this law who would not deserve it, as 
where husbands obtained divorces in foreign states against worthless women 
who had abandoned them. He was opposed to the law because women, 
against whom a decree of divorce had been justly obtained, might take ad- 
vantage to retain possession of her children against the father. 

Mr. Atwell said that the difficulty with the opponents of the law was 
they did not make a distinction between the cases where there were just 
grounds for the divorce, and where there were not. It seemed to them that 
in both cases the custody of the child would be necessarily barred from the 
husband. But if the woman was rightfully divorced, the court would not con- 
sider her worthy of the guardianship of her children. The inference of the 
judge would be that the woman who made a bad wife would make a bad 
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mother. The trUl by the court has been entirely overlooked. This laW 
makes an appeal to that tribunal necessary, and there the children will be 
given to the party most worthy to have charge of them. 

Mr. Jackson replied to Mr. Kmg*s argmnent respecting the attainment of 
a divorce in a foreigfn country. Circumstances might occur where the hus. 
band and wife belong to different countries, that one party should wish to 
obtain a bill of divorce, ^nd the other party should not think it expedient to 
oppose it. And in such a case a court of the country where the child W9M 
bom should decide that the custody should remain with the mother and ma- 
ternal relations ; it would be fbr the child's best interests in most cases. 
Besides, they would not allow any native-born citizen to be expatriated. 
The child in this case was a native-born citizen of the United States, and 
it was trifling with the interests of the child, his rights as a citizen, to suf_ 
fer him to be taken away. If this law is repealed, do we not suffer the pa. 
rent to come hither, and without hindrance to carry off his child, and destroy 
its allegiance to this country ? Does any one wish to give a foreigner thid 
power ? The law is a righteous law, and he sincerely hoped it would not 
be repealed. 

Mr. Clarke differed from the view of the law taken by the gentleman 
from Providence. He did not think that a child born of parents passing 
through this country would be a natural born citizen. 

Mr. Jackson re-affirmed his statement of the law, and rested confidently 
on the truth of his position. The whole current of decisions, both in this 
country and in England, was in favor of his interpretation of the law. 

Mr. Cranston said that he did not like to close a debate which had been 
Cunducted by such members, but he wished to say to the house what he knew 
of the law, and to give the reasons for hb vote. This law was presented 
to the house last June, and underwent a long discussion before the judiciary 
committee to whom it was referred. Many amendments to the original 
draft were proposed by the committee, and adopted by the House. It pass- 
ed after a full discussion, in which many gentlemen took part. 

Sometime after, lie said, that he had received a letter from Mr. D'Haute- 
ville's counsel in Philadelphia, making inquiries about the law and the history 
of it. To this he sent a reply stating all the facts in his knowledge. From 
some things that had been intimated and suggested he had been strongly in 
favor of repealing the law, but his mind on that point had undergone a total 
change. He would retain the whole law, every section and word of it. 

In nineteen out of twenty cases where divorces have been obtained it is 
safe to leave young children in the custody of their mother. The whole course 
of the decisions has been to secure the custody to her, even in cases where 
she was openly profligate and prostitute. Some cases have gone so far 
as to leave very young children with women living in daily adultery. The 
protiscting care of the mother is necessary to its health and life. The hus* 



Id 

band may love the child with a manly love, but the weal of the child requires 
the love and cherishing care of a mother. She would devote her life to it 
and it was just she should have it with her. 

Mr. Whipple referred to some salutary instances of this law which had 
fallen within his knowledge. He had voted for this law in June, deeming 
it to be a salutary one, and he should vote against its repeal now. 

Mr. Jackson reaffirmed his view of the law respecting the rights of citi. 
zens born in a country where their parents might be traveling or remaining 
for a brief time, and stated that the only ezcepticm he knew to it, was in 
case of the children of foreign ambassadors. 

Mr. Spencer alluded to want of evidence in the D'Hautville case to satisfy 
his mind of the necessity of any interference with it by legislation. 

The House was called upon the passage of the' bill introduced by Mr. 
Clarke, and it was rejected by the following vote : 

Ayes. — ^W. S. Burges, Burton, Barber, J. H. Clarke, A. Church, Jr., D. 
Clarke, Dawley, Durfee, Gavitt, Jer. Hazard, Jno. Hazard, Hozie, King, 
Kenyon, Low, Perry, Potter, Spencer, W. Sprague, A. Sprague, Smith, 
Tefft, Thurston.— 23. 

Noes. — The Speaker, Anthony, Atwell, Atwood, Arnold, Bosworth, 
Brayton, Babcock, Browning, Barker, A. Brown, G. Burgess, Jr., C. Brown, 
Cranston, Chase, Childs, Cook, N. Church, Dixon, Greene, Howe, Keech, 
J. Manchester, W. Manchester, Lawton, Mathewson, Newton, Pearce, 
Rose, Reynolds, Robinson, Randall, Sherman, Taggart, Vaughan, Watson, 
Westcott, Whipple, Weaver, Wilkinson, Wood, Walling. — 42. 

Mr. Randolph, at his own request, was excused from voting. 

So the ** Act to secure the fulfilment of certain contracts, and for the re« 
lief of married women in certain cases," was confirmed and approved. 

Friday Mokning, October 29th. 

The House met at nine o'clock. A remonstrance and accompanying 
documents were presented on behalf of Mrs. D'Hautville, by George Riv« 
ers, Esq., one of her counsel, against the granting the prayer of the petition 
of H. C. D*Rham, attorney for Mr. D*Hauteville. 

Mr. Atwell called for the reading of that petition and moved its reference 
to a committee. The petitioner claimed an exception from the law discus. 
Bed last evening. If any man felt himself aggrieved by the operation of a 
public law, he ought to have a hearing, and if he made out a clear and strong 
case of grievance, he ought to be excepted. This petition came before the house 
with the statement of such a particular hardship, and if they were convinced 
that Mr. D'Hauteville was wronged or aggrieved by this public law, a special 
act ought to be passed in his favor. But such a favor ought not to be ex. 
tended to him, unless he establishes clearly some valid reason for being 
treated differently from all other inhabitants of the state. 
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The Attorney.General, A. C. Greene, Esq^ Counsel for Mr. D'Hauteville, 
stated that if he had known some facts stated in the remonstrance, the pe- 
tition would not probably have been presented. Mrs. D'Hauteville there 
states that she is not a resident, and of course her husband could not ask an 
exception from a law which could not take effect in his case. 

Mr. Atwell said he hoped this was a sufficient answer to the insinuation 
that the money of David Sears had been poured out like water in this State. 
His daughter was not resident and of course could derive no benefit firom 
the law. 

The Attorney Greneral expressed himself satisfied with the state of the 
case, and upon the suggestion of Mr. Atwell, the Attorney General consent, 
ing, the petitioner had leave to withdraw his petition. 



PETITION. 



TO THE HONORABLE THE GENERAL ASSEMBLY OP THE STATE OP 
RHODE-ISLAND AND PROVIDENCE PLANTATIONS. 

OCTOBER SESSION,* 1841. 

The Petition of Henry 0. De Rham, of the City and 
State of New- York, the Attorney in fact of Paul Daniel 
GoNSALVE Grand D'Hauteville, a native of and resident 
at Hauteville, in the Canton de Vaud, Switzerland — Shew- 
eth unto your honorable body, 

That in May one thousand eight hundred^'and thirty- 
seven, the said Paul Daniel Gonsalve Grand D'HauteviUe 
became acquainted with the family of David Sears, Esq., 
of Boston, in the Commonwealth of Massachusetts, who 
were then traveling in Europe, and at that period sojourn- 
ing in Paris ; that he became attached to Ellen Sears, a 
daughter of the said David Sears, addressed and married 
her on the twenty-second of August following. That the 
marriage was lawfully had and solemnized at^Hauteville 
aforesaid, in the presence of the parents of both parties and 
with their entire approbation. And it was distinctly un- 
derstood and agreed by the parties and their parents that 
Switzerland was to be their future residence. 

That Mrs. Sears being about to return to the United 
States in the spring of 1838, Mrs. D'Hauteville being then 
in a delicate situation, determined to accompany her moth- 
er, and obtaining the reluctant consent of her husband for 
that purpose, returned accordingly. That he was pre- 
vented from attending her, but it was understood and 
agreed, as your Petitioner is informed and believes, that 
he should come to America after her accouchement, and 
that she should return with him to Switzerland. 

That shortly after her arrival in Boston she determined 
not to return to Switzerland, and in a correspondence 
3 
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which ensued between her and her husband signified this 
her determination to him as fixed. That on receiving 
this intelligence, and compelled though reluctantly to give 
it credence, he in the summer of 1839 came to the United 
States, to induce his wife to return to her duty, and to 
recover his child. 

That finding his efforts to induce her to return utterly 
hopeless, he in the spring of 1840, issued a Writ of Habeas 
Corpus against his wife, her father and mother, before a 
tribunal in the State of Pennsylvania, Mrs. D'Hauteville 
then residing in the city of Philadelphia, for the purpose 
of recovering the custody of his son, an infant at that time 
about two years of age, and after a very long and painful 
controversy, it was decided by the said Tribunal, that on 
account of the tender years of the said infant, he should 
for the present remain in the custody of his mother. 

That soon after the decision of the said cause, the said 
Paul Daniel Gonsalve Grand D'Hauteville returned to 
Switzerland and immediately commenced proceedings in 
that jurisdiction to -obtain a decree of divorce from his 
said wife, of which she had due notice prior to the month 
of May last. 

That at the June session of this Honorable General 
Assembly, an act was passed entitled "An act to secure 
the fulfilment of certain contracts and for the relief of 
married women in certain cases." And your petitioner 
is informed and believes that within a few days after the 
passage of said act, Mrs. D'Hauteville removed to New- 
port in this State and has since resided within its jurisdic- 
tion. And that counsel were retained by her, or on her 
behalf in this State, either before or shortly after she had 
placed herself within its jurisdiction. 

Your petitioner further shews that by the provisions of 
said act, the marital and paternal rights of Mr. D'Haute- 
ville, if it be allowed to go into operation as regards him, 
will be deeply affected before he can have had notice of 
its enEWJtment, and can come within the jurisdiction of 
this State. 

That the infancy of the child may operate to preclude 
Mr. D'Hauteville from instituting proceedings now, to 
protect and preserve his rights, till said act will by its 
provisions have taken effect as regards him, thereby either 
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utterly debarring or greatly impeding him in recovering 
them in future. Although he has now as your petitioner 
is advised and believes, a vested right to the care and 
custody of said infant, and is in duty bound to exercise 
that right, and to superintend the moral, religious and 
intellectual training of his oflspring. 

That, your petitioner prays leave to add, that the pecu- 
niary means of Mr. D'Hauteville are ample, and that his 
character and standing in Switzerland are entirely unex- 
ceptionable. 

Wherefore, your petitioner in behalf of the said Paul 
Daniel Gonsalve Grand D'Hauteville, humbly prays that 
your Honorable Body will be pleased to take the matter 
into consideration, and pass an act excepting the case of 
the said Paul Daniel Gonsalve Grand D'Hauteville and 
Ellen his wife, from the eflfect and operation of said act, 
or to grant him such other relief as to your Honorable 
body shall seem meet. 

H. C. DeRHAM, 
Attorney in fact of Paul Daniel Gonsalve Grand 
D'Hauteville. 

To Mrs. Helen D'Hauteville, 

Please to take Notice that the Petition of which the 
above is a copy will be presented to the General Assembly 
of the State of Rhode-Island and Providence Plantations 
at the next Session thereof, to be holden at South Kings- 
town within and for said State on the last Monday of 
October next. 

Dated this 28th day of September, A. D. 1841. 

H. C. DeRHAM, 
Attorney in fact of Paul Daniel Gonsalve Grand D'Haute- 
ville. 



REMONSTRANCE. 



TO THE HONORABLE GENERAL ASSEMBLY OP THE STATE OP RHODE- 

ISLAND AND PROVIDENCE PLANTATIONS. 

OCTOBER SESSION, 1841. 

The Remonstrance of Ellen Grand D'Hauteville, 
formerly Ellen Sears, a native of Boston, in the State of 
Massachusetts, against the granting of the prayer of the 
petition of Henry C. De Rham, of the City and State of 
New- York, as the Attorney in fact of Paul Daniel Gon- 
salve Grand D'Hauteville, a native of, and resident at 
Haute ville, in the Canton de Vaud, Switzerland. 

The said Ellen has received notice of the pendency of 
said Petition, by a copy thereof served upon her, at said 
Boston, in the State of Massachusetts, on the tenth day of 
October, now current. 

Notwithstanding the service of this notice, she feels it 
incumbent upon her to apologize for appearing at all, be- 
fore the Legislature of Rhode-Island, in which State she 
is not now resident, to oppose the petition of a person re- 
siding in the State of New- York, and there claiming to 
act for another who resides in a foreign country, and asks, 
through his attorney, to be specially exempted from the 
operation of a certain general law of this State, in case he 
should hereafter think proper to come within its ju- 
risdiction. If not compelled by a species of necessity, 
she would deem it an act of unpardonable arrogance and 
presumption, on her part, while living in a diflferent State, 
and owning no property in Rhode-Island, to oflFer to your 
Honorable Body any considerations whatever, respecting 
the laws, general or special, which your wisdom might 
dictate for the regulation of property and personal rights, 
within the territory of your own Sovereign State ; or re- 
specting the Legislative favors which you may see fit to 
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dispense, whether to citizens or aliens. It seems hardly 
justifiable, for a stranger, to occupy your valuable time, 
set apart for important public duties, with the merits of a 
merely private controversy, between two non-residents, 
neither of whom are, nor can be, unless by coming volun- 
tarily within the State, subject to any of the laws which 
you may please to enact. 

But it is impossible for the respondent not to feel, and 
for others not to perceive, that this petition is, in truth, a 
renewed public assault, from a former assailant, upon her 
peace, happiness and honor, which she is bound to repel, 
where it is made ; nor that its object is to deprive her of 
rights and privileges, which may, by circumstances, be- 
come of inestimable value, and which she now enjoys in 
common only with all other citizens of the United States, 
who are free, when occasion calls them, to seek an asylum 
under your laws from unmerited persecution. 

In form, the Petitioner asks that Mr. D'Hauteville 
only, of the whole human race, if he shall choose to step 
upon your soil, may not be bound by a general law of the 
land. In substance, he asks, that the respondent, alone 
among women, if she shall venture to breathe the air of 
Rhode-Island, may be put out of the pale of common pro- 
tection. The favor he seeks, is that she may be pro- 
scribed ! 

She feels constrained, therefore, to appear as a respon- 
dent and remonstrant, for the purpose of vindicating her 
own character and rights ; claiming that no special favor 
shall be granted to another at her expense, or to her inju- 
ry ; and she trusts that if the subject thus brought to your 
notice should be deemed unworthy of Legislative inquiry, 
she at least, may not be deemed guilty of the impertinence 
of obtruding it upon your attention. She asks only for 
equal justice, and that if this extraordinary petition be en- 
tertained at all, she may have equal opportunity with the 
petitioner, to be heard upon it, and to prove certain facts, 
which she feels called upon to state in answer to its sug- 
gestions. 

The petition declares that in June last, a certain act 
was passed by the Legislature of this State, entitled, "an 
act to secure the fulfilment of certain contracts, and for 
the relief of married women in certain cases ;" — that, within 
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a few days after its passage, the respondent removed 
from Philadelphia, in the State of Pennsylvania, to New- 
port, in this State ; that she has since resided in this juris- 
diction ', that shortly before, or after her removal, she re- 
tained comisel here ; and that this law will deeply affect 
the "marital and paternal rights" of Mr. D'Hauteville, if it 
be allowed to go into operation as to him, before he can 
have had notice of its enactment, and time to come with- 
in the jurisdiction. 

The juxtaposition of these statements is probably in- 
tended to lead to an inference, that the law in question 
was created for tha peculiar and exclusive benefit of his 
respondent ; that its passage was the great cause of her 
coming at all within this jurisdiction ; and that she re- 
mains here waiting to avail herself of legal provisions un- 
justly obtained, to defeat some previously vested right of 
Mr. D'Hauteville. 

She feels justified in believing that this inference was 
intended, not only from the nature of the petition, but 
from the fact, that in a former public proceeding, institut- 
ed by Mr. D'Hauteville against her, he did not scruple to 
charge, both her and her parents, in almost direct terms, 
with being fugitives from justice, evading the processes of 
the law, and qlandestinely tampering with legislatures, for 
the purpose of obtaining some act of a special character, to 
deprive him of what he was pleased to call his clear and 
incontestible rights. 

The falsity of these charges was at that time, shown, 
to the entire satisfaction, it is believed, of a Court of his 
own selection ; and a plain narrative of facts, which she 
is prepared to prove, if need be, will now show that the 
present insinuation of his " Attorney in fact," is equally 
unfounded. 

The petition states other matters, partly true and peirtly 
not, which require answer and explanation. They unfor- 
tunately involve the general narrative of her case. This 
she would willingly proceed to state, as briefly as its na- 
ture will permit, that you might the better judge of the 
equity, expediency, and propriety of granting the prayer 
of this petition. 

But, it is among her misfortunes, that the merits of her 
case cannot be stated, intelligibly, in few words. If a 
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husband beats his wife, and menaces her body with vio- 
lence dangerous to life, and she therefore quits him, that 
story is soon told. If, on the other hand, a wife deserts 
a kind and affectionate husband, without any just cause, 
and refuses to return to him, and withholds from him his 
only child ; that story too, is soon told ; and this is Mr. 
D'Hauteville's story, at least, that which he always first 
tells. It is substantially the story of the present petition. 
But if a wife has been driven from her husband, by his 
own wilful and cruel conduct, reducing her to a state 
verging upon the grave, and that conduct does not consist 
of open acts of bodily violence, but depends, for its effects, 
upon numerous circumstances hanging together and all 
conducing to the result, her story requires both time to tell 
and patience to hear. And this is the unfortunate story 
of the respondent, which she finds herself wholly unable, 
within reasonable limits, to spread before you, but at the 
same time compelled, (with great regret that she is obliged 
to ask even so much indulgence of Your Honorable Body,) 
to repeat a portion of, unless she will submit to a new and 
causeless injury. It is true, that the respondent was 
married to Mr. D'Hauteville in Switzerland, as the pe- 
tition states, on the 22d of August, 1837 ,* and it was un- 
der very peculiar circumstances. 

For these, if they should become a subject of inquiry, 
before your Honorable Body, she refers to a document, 
accompanying this remonstrance, drawn up necessarily at 
short notice, but containing a somewhat fuller narrative, 
though by no means a complete one, than she believes 
necessary, or proper, to trouble you with, at the mere hear- 
ing of this paper. 

She refers also, in relation to a part of her story, which 
will be found to be a proper subject of medical testimony, 
to a certified copy herewith presented of the deposition, in 
perpetuam, of Doctor John C. Warren, taken pursuant to 
the laws of Massachusetts, to be used as evidence against 
all persons, and taken after full notice to Mr. D'Haute- 
ville, upon her interrogatories and his cross interrogatories, 
as prepared and filed by the counsel of the respective parties. 

She also refers to a report of the trial in Philadelphia, 
mentioned in the petition; with the remark however, that 
it is not to be relied upon, excepting so far as it exhibits 
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aut|jentic documents in full, nor even then, when it under- 
takes to give translations of papers originally written in 
the French language. The report was prepared under the 
auspices of Mr. D'Hauteville's counsel, without any 
knowledge or consent of hers, and without any application 
either to her counsel, or to the Court, for their minutes of 
the oral testimony : and, besides many material errors in 
it, of a singularly uniform character, is so arranged, as to 
give the utmost possible eflfect to Mr. D'Hauteville's 
side of the case, and the least possible eflect to hers, that 
was consistent with the publication at all, of documents, 
which could not be suppressed, in presenting to the public 
an account, which would be at all intelligible. 

The course of proceedings too, in the Court, gave to Mr. 
D'Hauteville the great advantage of the last written 
allegation, improved by him in a very long paper, termed 
his Further Suggestion, drawn up with great skill and in 
an impressive style, which she had no opportunity of an- 
swering except through the oral arguments of her counsel, 
which can scarcely be said to appear in the book at all, so 
meagerly are they reported ; so that, so far as mere read- 
ers of the report are concerned, the "further" and final 
''suggestions" of Mr. D'Hauteville stand wholly unan- 
swered ; and they are of a kind, both as to direct charge 
and artful insinuation, and the use made of seeming facts, 
that, with reference either to the real truth of the case, 
well known of course to Mr. D'Hauteville, or even to so 
much of it as finally appeared in the actual evidence, she 
cannot designate it by a softer term than flagitious. 

Among its false holdings out, is a frequent charge upon 
her, of having, in her previous written statements, called 
" Returns," endeavored to throw ridicule on Mr. D'Haute- 
ville, for his religious sentiments, or having sneered at re- 
ligion itself: — which any one who will take the pains to 
examine those long statements, will perceive to be totally 
unfounded, and to be made out by nothing but absolute 
perversion; and this is accompanied by insinuations, 
which would lead strangers to believe, that the respondent 
and her parents were themselves persons wholly destitute 
of all religious principle, and who paid no regard whatever 
to the solemn character of the marriage covenant. This 
4 
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Mr. D'Hauteville knew, as to herself, to be a wicked ga- 
lumny. 

One remark she wishes to make upon it, in allusion to 
the singular nature, to say the least, of those high religious 
principles, and severe notions of morality, by which Mr. 
D'Hauteville has professed to be actuated in his own 
conduct, and professed, it is believed, with some eflect 
upon the minds of many serious persons, as to the merits 
of his controversy with his wife. 

Without meaning to claim for herself more merit in this 
respect than she is entitled to, or professing any thing 
which may be suspected of affectation on a subject where 
affectation is least tolerable, the respondent believes, that 
she has not been wanting in sincere endeavors to learn 
and understand, appreciate and observe, according to the 
light which has been given her, all the duties, religious 
and social, which she assumed in her unfortunate matri- 
monial connexion, and especially her duty towards the 
party with whom it was formed. In all the trials she has 
undergone in consequence of that connexion, she cannot 
reproach herself with any wilful violation of those duties, 
according to her understanding of them. She may be, 
as Mr. D'Hauteville has heretofore publicly maintained in 
"lamentable error" upon this subject. But so far as regards 
observance of good faith, justice, common fair-dealing, 
and common benevolence towards others placed within 
our power, or made by circumstances dependant upon us, 
she "freely admits" (to borrow a frequent phrase in Mr. 
D'Hauteville's suggestions,) that her religion is not the 
religion of Mr. D'Hauteville ; and, if a profession of faith 
is sought for in this matter, that, according to her belief 
the duties of marria^ are reciprocal, and that one party 
cannot in the forum of conscience, however it may be in 
that of law, hold himself, as Mr. D'Hauteville does, 
absolved, and the other party bound, upon points which 
wiere mutually agreed to be of the very essence of their 
mutual undertaking, whether the evidence of them as part 
of the undertaking, does or does not take a form which 
positive laws can recognize as constituting a contract for 
mere human tribunals to enforce. 

But to return from this digression : taking the whole 
report together which is above alluded to, in spite of its 
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numerous sins and imperfections, and examining it in con-* 
nexion with the deposition of Dr. Warren above referred 
to, which contains a more distinct and accurate statement 
of his deliberate and carefully revised testimony than will 
be found in that report, and taking these in connexion 
•also with the other document above mentioned, stating 
particular facts, and referring to the evidence of them 
imperfectly contained in the report, those members of the 
Legislature who may think it their duty to inquire, or 
may have curiosity to know, what the truth is, may 
glean from these documents some truth at least, and as 
much probably, as the world will ever know, of the 
Respondent's melancholy history. 

They may glean from them enough to show a course 
of conduct experienced in her intercourse, personally, with 
Mr. D'Hauteville in Europe, and by letter, before his 
coming to this country, which may be described in two 
words of the English language, stronger than she would 
wish to use, if they were not, as she is advised, the appro- 
priate terms of the law to represent a case of marital 
misconduct, such as she esteems his to have been, which 
would have been the proper subject for a divorce, at the 
wife's suit, if the Courts of her own State could have 
entertained jurisdiction of a cause occurring in a foreign 
country : they zi^fravd and cruelty. 

The documents referred to will show a case of decep- 
tion in fact, whether intended or not, in the origin of her 
matrimonial engagement to Mr. D'Hauteville, which, 
though it did not directly indupe the marriage, still led to 
it by a chain of circumstances, over which the Respondent 
had no control, without any fault on her part, unless it 
Were the youthful faults of indiscretion and generous feel- 
ing ; nor any fault on the part of her parents, unless it 
were the fault of highly honorable dispositions and honest, 
error of judgment in a position which became difficult and 
embarrassing. They will show too on the part of Mr. 
D'Hauteville, after marriage, deception of a very gross 
character, practised upon his wife, when it was clearly 
intentional, and a course of conduct most cruel in its 
effects upon her. They will show in him a peculiar code 
of morals, and a singular use, if it were not an affectation, 
of religion, with a disposition both tyrannical and weak, 
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If not otherwise malicious, prompting a course of action, 
which, under the pecuhar circumstances of the marriage, 
was enough to break the heart and ruin the health of any 
woman of a moderate degree of refinement, and not utterly 
destitute of all the better feelings of woman's nature. 

For any further explanation, and all the qualification 
of the harsh terms she has used, which she desires to make, 
she can only refer those who think proper to seek it, to 
that document which she terms her narrative, and which 
embraces the most material parts of her story, up to the 
time of Mr. D'Hauteville's arrival in this country. 

For the immediate purpose of the hearing of this 
remonstrance, it is only necessary for her here to state, in 
general, that in the case of Mr. D'Hauteville, whom she 
was engaged to upon a very brief acquaintance, and mar- 
ried to in less than three months, (reduced in fact, as to 
any opportunities of judging personally of his character, to 
less than two,) from his first introduction to the family, 
that nothing could be more unlike than the lover and the 
husband — ^nothing more unlike, than his deportment in the 
private chamber, and in general society. 

Within a few weeks after the marriage ceremonies, and 
apparently as a result of his altered position, a change 
alarming, at least to her, occurred in his manners and con- 
duct. The ejffect of his whole treatment of her was, to 
undermine her health, to affect her reason, and even threat- 
en her life, as will appear by the medical testimony re- 
ferred to. In Paris, a plot deceptively contrived by Mr. 
D'Hauteville to cause her person to be forcibly transported 
to Switzerland, occasioned her to fly to the house of Gov. 
Cass, the American Minister, in Paris, for protection 
against her own husband ; as will appear more particular- 
ly in the narrative to which she refers. She came to Am- 
erica, with his permission, as the petition states ; and it 
was while in the condition of prostration and danger, to 
which he had reduced her. He refused to accompany her 
without any suflicient reason. She came nevertheless, 
not intending a permanent separation, but hoping for some 
adjustment and reconciliation, in terms by which she could 
venture, (as she expected and intended, under that hope, 
and she will add belief, at the time of parting,) to live 
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With him again in his own country. The correspondence 
afterwards satisfied her, that her hope was vain. 

She, and her friends, and her medical advisers, concur 
in beUeving, that to return and live with him, on the only 
terms, on which he will permit her to live with him at all, 
which stand prescribed and avowed, both by his conduct 
and his letters, would be either to return to a foreign mad 
house, or an early grave in Switzerland. 

This is her cause of seperation, of which she for her- 
self must necessarily judge, and submit to all the painful 
consequences of her honest judgment. Others may dis- 
cuss the questions what circumstances, or whether any 
circumstances can in law, or morals, or in the right of 
Heaven, justify a wife in refusing to live with her hus- 
band, wheresoever he chooses to live, and under whatever 
conditions he may choose to prescribe, and they must 
decide then according to the light of their own consciences, 
and their own power of reason. 

She decided according to hers. And, without under- 
taking to say where precisely, the line shall be drawn, 
distinguishing the state of facts under which a woman 
may not be justified in such separation, the Respondent 
simply maintains, that there is at least one state of facts, 
which clearly falls within the line. It is when reason 
and life are jeopardized. Whether this is, or is not, her 
case, with others may be matter of opinion ; with her, it 
is that deep and irresistible conviction, which is, practi- 
cally, knowledge. This, with no symptom of the slightest 
yielding, not any the most insignificant concession, on the 
part of Mr. D'Hauteville, to a wife admitted to be other- 
wise faultless, has irresistibly forced her to abide the 
terrible issue ; and to declare to him, expressly, with 
reference to the terms, on which only he will permit her 
to continue in his society, "rather than expose myself to 
such a condition, I would fly to the farthest corner of the 
earth." This, she declared in a letter to Mr. D'Hauteville 
on the 6th of Dec. 1838. In the interval between that, 
and a letter to her father, of Sept. 20th preceding, declar- 
ing to him the resolution she had taken, and the grounds 
of it, she had become, as was expected, the mother of an 
only child ; the unhappy subject of the only contention, 
which can now remain between its parents. 
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That child, her only solace, she has given birth to, and 
nursed, and watched, through its first hours of a peculiar 
constitutional suffering, and some at least, of the earliest 
diseases common to infancy, with all the devotion of a 
mother's love. During the residue of its years of nurture, 
and until its own benefit shall require, or its own intelli- 
gence shall seek, a voluntary removal from the land in 
which it first drew breath, nothing but stern compulsion 
can ever part it from her. That yet remaining sacrifice, 
Mr. D'Hauteville demands as his legal due ; and the 
principle of compulsion, which is his natural weapon, is 
the only one he is content to use, unless the Respondent 
will "acknowledge her faults," sue for pardon, and submit 
herself again, upon his unabated terms, to his "affectionate" 
control. 

It is necessary to state briefly, the facts which have 
occurred, bearing upon this subject. 

An answer of his, dated January 3d, 1839, to her letter 
of the 5th of Dec. preceding, had for the time terminated 
their correspondence. For a long time she had heard 
nothing from, or of him. Without any previous annun- 
ciation of his intention, Mr. D'Hauteville arrived in New 
York, under the assumed name of Daniels, on the 12th of 
July, 1839. He remained there until about the 24th day 
of the same month, without any intimation to his wife, or 
to any one else, so far as the Respondent knows, except 
to Mr. DeRham, (the present petitioner in his behalf,) and 
to the legal counsel, whom he immediately retained, of 
his arrival in the country. He was accidentally met in 
that city by a Boston acquaintance, who had known him 
abroad ; and through that circumstance, knowledge of the 
fact indirectly reached the Respondent, on the day last 
mentioned. She was then living with her child, in a 
cottage of her father's at Nahant — ^her mother hving in 
Boston — her father absent in the State of Maine. Before 
noon, on the 24th of July, she learnt, through rumors of 
the fact among the assemblage of visitors at the Nahant 
Hotel, conveyed to her by a friend, that her husband, 
secretly, at least as to her, was in New- York. The re- 
membrance of Paris instantly flashed upon her mind. 

There, were artifice, concealment, and a secreting of 
himself from his wife, known features of a plot^ to be 



36 

consummated by taking her by force to Switzerland. — 
Hsre, were similar marks of secrecy, and artifice, and, as 
she feared, of a like plot, to seize either herself, or her 
child, or both, and carry them to Switzerland. No counsel 
of parents was at hand : there was no time to be lost ; 
the very next steamboat from Boston was likely to bring 
Mr. D'Hauteville. Her decision was immediate. She 
ordered her carriage, made her arrangements, and in half 
an hour was on the road, with her child, to a distant place, 
where she was sure of friendly reception, and of the con- 
cealment she sought. She dared not go to her mother in 
Boston, for that might be going to meet Mr. D'Hauteville. 
She did not disclose her place of concealment even to her 
parents, lest they might be compelled to disclose it ; but 
afterwards made an arrangement, by the advice of coun- 
sel, through which she could communicate with them by 
letter, through counsel retained in Boston, (who could 
not be compelled to disclose it,) without making known 
by date, or postmark, her place of residence. 

Mr. D'Hauteville, it appears, arrived, as she apprehended, 
soon after — she believes on the following day — in Boston ; 
and thence proceeded, in company with his lawyer, to 
Nahant. What he intended if he had found her, she 
knows not. He called at her father's house in Boston, 
and inquired of the servant for Mrs. D'Hauteville, and 
learnt she was living at Nahant. He did not inquire for 
any other member of the family. At Nahant, he did not 
call at the door of the cottage, but proceeded to the stable, 
and inquired of the coachman, who was there cleaning 
the horses, for Mrs. D'Hauteville, and was told, according 
to the fact, that she was not at home. He then inquired 
where her child was, and was told she had taken it with 
her. He then gave the man a note, or card, to carry into 
the house, and went away. He returned in about an 
hour ; again avoided the house door, sought the stable, 
and inquired of the coachman, whether Mrs. D'Hauteville 
had returned. He was told she had not. He then asked 
when she would be at home. To which, the man very 
honestly replied, he did not know. He then asked to 
have the note or card brought back to him from the house. 
This was done, and he tore it up, and went away. He 
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inquired at Boston, again, for no member of the family, 
but the Respondent. 

On the 27th of July, he addressed a letter to the Re- 
spondent, which was forwarded to her, some days after, 
and a correspondence ensued, consisting only of three or 
four letters, on each side ; the last of which was written 
by the Respondent, about the 1st of September. So 
much of it as relates to what had taken place since Mr. 
D'Hauteville's arrival in America, and particularly, to that 
part of his letter, of the 26th of August, which declares, 
that he "will have the child," (at that time, not eleven 
months old,) and that, "neither days, nor weeks, nor 
months, nor years, nor constant efforts, would succeed in 
changing his determination in regard to it," the Respond- 
ent here inserts : 

" Endeavor, Gonsalve, coolly to examine your conduct, 
and then ask your own heart, have you fulfilled your duty ? 
Have you faithfully protected me ? Have you cherished 
and assisted me, in time of need ? Have you guarded 
and defended me ; or have you, in any way, promoted 
my happiness ? And then reflect upon the part you have 
taken since your arrival in America. Without even 
informing me you were here, you first applied to a law- 
yer, and with him by your side, and having expressed a 
determination to pursue me to the extent of what the law 
could do, you called at my father's door and inquired for 
me : and with no promise for the future, no repeal of the 
hard terms laid down for me, in your letter to my father, 
endeavored, by epithets alone of affection, to induce me 
to return with you. Why did you refuse an interview 
with my sister, when she personally entreated ? Why 
not see a friend of my father's, when he called on you. — 
But, I have dwelt sufficiently, in other letters, upon the 
wrongs I have endured ; 1 wish to dwell on them no more, 
for they have never been listened to, or regarded. I no 
longer wish to blame you or your friends, for the injudi- 
cious part that either of you have acted towards me, and 
by which I must suffer so deeply ; but I call upon you 
now, to listen to the dreadful destiny I must forever in 
this world struggle against, and to remember that you 
have brought it upon me. The arrow has passed through 
my heart, and I am so unfortunate, as to have no longer. 
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there, a feeling towards you, which would induce me, 
according to my conscience, either before God, or the 
world, to live with you again as your wife. Alas ! Gon- 
salve, it is too true ; believe it, for I would not deceive 
you ; I only beg you to view your position, and my own, 
as they really are, and deceive yourself no more. 

After telling you the true state of my feelings, I am 
confident, you would no longer wish me to return with 
you : but I ask, I implore you, to leave me my child, 
during its infancy, when even you must acknowledge its 
mother is its natural protector. The law may be on your 
side, for I know nothing of these matters ; but ah ! Gon* 
salve, there are other laws than the laws of man, and in 
the quiet stillness of your own chamber, consult the laws 
of your God. Would he counsel you to tear your child 
from the arms of its mother ? Would he counsel you 
thus to persecute an unfortunate being, whom, in following 
the path of her duty, you pursue with unrelenting zeal, — 
tell you to consign her, in the spring-time of her life, to 
rest in an early grave ? No, Gonsalve, you cannot do this 
before your Almighty Father. You would never know 
the semblance of happiness again. Listen, I entreat you, 
to some compromise, that can be made for us by yout 
friends in New York, Mr. De Rham and Mr. Robinson, 
whom I believe to be just and honorable. Do not reject 
every amicable overture. Think again of my youth and 
feeble health ; think that you have forced me to fly like 
a hunted felon from my father's house, and in your own 
heart, if you ever had a feeling for me, let it intercede. I 
will watch over the early youth of your child, and return 
it to you with as good moral, and as religious feelings, as 
you could instil into its mind in Switzerland. I will send 
it to you, when it no longer requires a mother's care, and 
can profit by an European education. 

My father, if permitted to become attached to it, by its 
residence here, will provide for it the advantage of wealth, 
and probably more than you can possibly expect for it 
yourself. Listen, then, to his oflFers for its future benefit. 
You may reject them, if you will, and thereby deprive 
your child of fortune. But listen to them at least, and 
then take the resi)onsibility of what your child may accuse 

5 
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you of hereafter. Remember, you are accountable to your 
final judge, for the suflferings you occasion. Arbitrary and 
artificial rights will not weigh in the balance, against 
humanity and mercy, before Him. 

Think again, Gonsalve, of all I have endured through 
your means, let me entreat you to reflect upon what I 
have written, and as a man — a christian — and a father, 
pause before you act, and consent to a meeting of our 
mutual friends. I will pray to God, your future fate may 
be less dreadful than my own ! 

Ellen Sears D'Hauteville." 

To this letter, the Respondent never received any reply ! 

In the meantime some communications had been had 
by Mr. D'Hauteville's counsel in Boston, with the Re- 
spondent's father, who had returned from Maine. The 
object was to request an interview, at which it was said 
" Mr. D'Hauteville will not be present. " Under the 
advice of the Respondent's counsel, Mr. Sears declined 
the proposed interview, with counsel only of the adverse 
party. 

Mr. D'Hauteville not only sought no personal interview 
himself, but would admit of none ; and would do nothing, 
except through counsel. Mr. F. C. Gray, at Mr. Sears^ 
request, and as a mutual friend, called on Mr. D'Hauteville, 
and not finding him, left his card. But the call was never 
returned ! A married sister of the Respondent's, who had 
seen Mr. D'Hauteville in Europe, went out of the usual 
path of a lady's duty, so far as to call herself on Mr. 
D'Hauteville. She saw him, and he positively refused to 
say or hear one word on the subject of his wife, or child, 
or any arrangement concerning them ! 

After a short time, Mr. D'Hauteville left Boston, and 
returned to New York ; whence, the latter part of the 
correspondence above referred to, between himself and the 
Respondent, was conducted on his part, the letters passing 
through the hands of counsel, and not disclosing the place 
of her residence. She was then, in fact, living in the State 
of New York, of which, in reference to some hoped for 
adjustment with her husband, by mutual agreement, con- 
cerning the possession of the child, as suggested in her 
last letter to him, she had advised her parents. They 
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proceeded to the city of New York, for the purpose of 
endeavoring to effect some amicable arrangement on that 
point. 

A negotiation was thereupon opened, or attempted, by 
them, with Mr. D'Hauteville, through counsel ; and Mr. 
Sears also endeavored, through the same medium, to 
obtain a personal interview, assuring Mr. D'Hauteville, 
that "he should be received, as one gentleman would 
receive another, without reference to what had passed." 
Mrs. Sears also, at another time, in the absence of her 
husband, endeavored, through a friend of Mr. D'Haute- 
ville's, to persuade him only to come and see her, to hear 
what she had to say, to let her hear what he had to say^ 
and see if no accommodation could be made. 

But it was all in vain. Mr. D'Hauteville chose to 
stand, sternly, upon his supposed legal rights. He would 
listen to nothing in the way of amicable arrangement ; — 
the feeble excuse for which, put forth in his public 
pleadings, at a later period, is, that it "could lead to no 
other result, than to weaken his claim to the protection of 
the laws." As if a legal right were to be lost or jeopard- 
ized, by listening to a proposition ! No counsel ever so 
advised him. 

In the meantime, the Respondent, in the month of 
October, having become satisfied by counsel, that the 
laws of her own country would protect her against force ; 
being advised too, that her child, at that tender age, could 
not lawfully, be taken from its mother, rejoined, for the 
first time, her father and mother in the city of New York, 
bringing the child with her, where they all lived openly 
together, visited by their numerous friends; and the 
counsel of the respective parties being in communication, 
it is difiicult to believe, that Mr. D'Hauteville was not 
aware of the fact. Yet at this juncture, with what motive, 
unless of annoyance, the Respondent knows not, he caused 
a writ of Habeas Corpus to be sued out, on the 28th of 
October, in Boston, commanding the sheriflfof the county, 
to take, and bring before the Court, the child in question, 
then little more than a year old, alleged to be imprisoned 
and restrained of its liberty, at the house, either of David 
Sears, or William Amory, or George C. Crowningshield, 
(the two latter being brothers-in-law of the Respondent,) 
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and carry it to Dedham, about ten miles from Boston, 
where the Court was then sitting, summoning all those 
persons, and their wives, as well as the Respondent, and 
Martha Green, a former nurse in the family, to appear 
there on the following day, and show the cause of the 
taking and detaining of the child. Under the authority 
of this writ, strict search was made by the officer, through 
the houses designated, to the great inconvenience and 
annoyance of the several families— especially as the lady 
of one of them, was, at the time, confined by illness to 
her bed, and the sick chamber being naturally a place of 
suspicion to the officer, could not be spared from scrutiny. 

The search was of course unavailing, as Mr. D'Haute- 
ville had every reason before hand to know that it must 
be, the child being, at the time, with its mother and her 
parents in New York. Possibly, he may not, at that time, 
have learnt this fact. He may have imagined, though it 
seems extraordinary, that while Mr. and Mrs. Sears were 
in the city of New York endeavoring to make some terms 
of compromise, the Respondent and her child were wait- 
ing the issue in Boston. The writ may have been really 
obtained under an expectation, that the officer to whom 
its harsh mandate was committed, might literally take the 
unweaned infant from its mother's breast. At any rate, 
to her letter above set forth, imploring him to listen to 
some terms of compromise, by which, the interests and 
feelings of all parties might be reconciled, so far as unhappy 
circumstances would permit, the only answer he ever 
returned was this writ — commanding the sheriffs of Mas- 
sachusetts to take the child, and convey it to the Court at 
Dedham. 

All parties were now assembled in the city, where Mr. 
D'Hauteville had chosen to fix' his head quarters, the 
mother as well as her parents, the infant, and. the father 
also, who, if not before aware of the fact that herself and 
her child were there, certainly became so immediately 
after the ineffectual service of the Boston process, above 
mentioned. It was of course expected, since every spe- 
cies of compromise was declined, and a service of process 
had actually been attempted in Boston, that a similar 
process would be immediately served there. They were 
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given so to understand, by Mr. D'Hauteville's counsel, 
through their own counsel. 

No such process however, was immediately served, and 
Mr. Sears at last returned home to Boston, where he was 
called by business, leaving the Respondent, and her 
mother, and the child, in New York, where their counsel 
advised them to remain, under the strongest assurances, 
that no court in that State, would ever permit the child, 
under all the circumstances, to be taken from its mother. 

Mr, D'Hauteville's counsel, on the other hand, felt, or 
affected to feel, as was represented, equal confidence of a 
contrary result, and constantly gave out that a suit was 
about to be commenced. 

Under these circumstances, the Respondent patiently 
waited there four months, merely to be sued by her hus- 
band. She had no suit to bring, and could do nothing to 
hasten it. It was for Mr. D'Hauteville to move when he 
pleased. He was not ignorant that the persons he sought 
were there, for, by express arrangement, he was permitted 
to call at the house and see his child. A permission which 
he availed himself of three times only, because, as he has 
publicly complained, he was compelled to see it in the 
presence of strangers. That is, because the Respondent 
would not trust him with it alone ! 

He never asked to see Ihe Respondent, nor, upon the 
occasion of these calls, nor at any other time, to the Re- 
spondent's knowledge, did he even inquire after her, to 
know whether she were dead or alive, sick or well. Her 
mother, who earnestly desired to see him, he totally 
avoided The Respondent stood ready, at that time, as 
he well knew, and most desirous, to have made any 
reasonable compromise : ready to have agreed that he 
should have the custody of the child, at any age which 
discreet third persons should fix upon, as reasonable for a 
father's custody to supersede a mother's. Any compro- 
mise, in short, consistent with a mother's duty, she would 
have gladly made to avoid the alternative, horrible to her, 
of a public trial, with all the doubts and dangers of the 
law. But he would neither compromise, nor sue, but 
merely menace suit. 

Wearied and worn out with this peril of a law suit, 
hanging over her dearest right and only consolation, the 
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Respondent, at last, began to urge, through her counsel, 
that the threatened suit, if it were to be brought, might 
be brought speedily, and if not to be brought, that she 
might know it. Still, it was not brought, nor any reason 
given why it was not, nor time fixed when it should be, 
nor any relief granted by assurance, that it was never to 
be brought. And all this immobility and silence, except 
as to general intention of a speedy suit, were for no good 
reason whatever, known, or conceivable, to this Respond- 
ent. Mr. D'Hauteville, to all appearance, merely chose 
to keep the woman, for whom he still professed to others 
the deepest affection, in this state of absolute torture. 

At last her health suffered from this protracted and 
agonizing suspense. It was the month of February ; the 
weather was severely cold, and both herself and her child 
were confined mostly to the house : air, exercise, and 
recreation were needful for them ; and she was advised 
by her physician to make a journey to the South, recruit 
herself, and return to be sued, if Mr. D'Hauteville should 
be then ready. She accordingly determined to go as far 
as South Carolina, and remain a few weeks ; of which she 
directed her counsel to give notice to Mr. D'Hauteville's 
counsel, and was told they had done so. 

As Mr. D'Hauteville had ceased to visit his child, and 
stood towards herself merely in the menacing attitnde of 
an enemy, waiting his time, she felt under no obligation, 
after this general notice, to communicate her plans as to 
the precise day when she should go, either to him, or his 
counsel ; and did not, but when she was ready, left New- 
York, with the intent of proceeding to South Carolina. 
She traveled slowly through New Jersey, accompanied by 
both her parents. She was induced to stop a few days in 
one place, by her father's desire to learn the issue of some 
proceedings, then pending before the legislature of that 
State, regarding the rights of a certain lady, who had 
married a foreigner, and been ill used, and whose case, in 
some of its features, was said to bear a strong resemblance 
to her own. Without waiting long, however, for that, 
she went on to Philadelphia, where she had no intention 
of stopping, beyond a day or two, when she was informed 
that Mr. D'Hauteville was in hot pursuit; that he had 
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been at all the places where she had been, in New Jersey, 
aud had arrived soon after her at Philadelphia. 

She immediately concluded either to stop where she 
was, or go back, rather than travel through a great part of 
the United States, with Mr. D'Hauteville following her, 
which if it were only for the sake of "appearances," was 
not agreeable to her. She therefore consulted eminent 
counsel in Philadelphia, and when they had learnt her case, 
she was advised by them, in relation to the Courts of Penn- 
sylvania, precisely as she had been by her counsel in New- 
York. She was told that by no Court in that State, 
would her child be taken from her. 

She was informed however, that Mr. D'Hauteville had 
also taken counsel, and was advised otherwise, and was 
about to bring his suit there. She determined again to 
abide the issue, where she was, and gave up the idea of 
her journey. 

There she was kept in the same suspense, as she had 
been in New-York, for no cause known, or assigned, wait- 
ing merely for Mr. D'Hauteville's pleasure to sue out his 
writ, and in daily expectation of it, because it was con- 
stantly given out, as a thing just about to happen. Her 
place of residence, either in the city, or at Germantown in 
its neighborhood, was all the time perfectly well known 
Mr. D'Hauteville and his counsel. 

At last, after four or five months more of this torturing 
procrastination, on the 3d of July 1840, and not as the 
petition states in the spring of that year, his writ was served. 
Having been kept in a cold climate waiting for it, through 
the severity of winter, when her health made it very de- 
sirable that she should be at the South, the suit was at 
last brought as opportunely at least as it could be, whether 
designed or not, to keep her in a hot one, through the 
intensity of summer, when it was rather desirable for her, 
and really important for her child, on the score both of 
health and comfort, to be at the North. 

The petition, under the oath of Mr. D'Hauteville, upon 
which the writ was issued, sets forth among other things, 
" that your petitioner on his arrival in the United States, 
and in the city of Boston, where the said David Sears, 
Miriam C. Sears, and Ellen Sears Grand D'Hauteville 
then resided, after many ineffectual attempts, by friendly 
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means, to recover possession of his said wife and chiid^ 
had recourse to judicial process, to effect the said object.'^ 

This is a direct assertion, that soon after his arrival, 
finding friendly means ineffectual, he resorted to judicial 
process in Boston, while the Respondent, with her child, 
as well as Mr. and Mrs. Sears, were residing there. 

The petition goes on to state, " that in order, as your 
petitioner believes, to avoid the service of this process, and 
to defeat the measures thus according to law resorted to 
by your petitioner, his said wife and child were, as your 
petitioner verily believes, by the agency of the said David 
Sears and Miriam C. Sears, secreted and clandestinely re-* 
moved from the city of Boston and State of Massachusetts, 
whereby your petitioner was deprived of the redress, to 
which, by the law of Massachusetts, he was entitled." 

The facts as already stated, it will be remembered, are, 
that he arrived in Boston about the 24th, or 25th, of July, 
expecting to take his wife by surprise ; that neither the 
Respondent, nor her child, were then residing either there 
or in its neighborhood, nor elsewhere within the State of 
Massachusetts, (for she had fled, at the first intimation 
of his secret approach, in apprehension of a second Paris 
plot,) that he was distinctly informed, and took all 
possible means to satisfy himself that his wife and child 
were not there ; that after a few weeks, he returned to 
New- York, and that no judicial process was sued out in 
Massachusetts, or attempted, nor even notice given that 
it would be, until the 28th of October, 1839 ; that Mr. 
and Mrs. Sears were then in the city of New- York, as he 
certainly knew, that the Respondent and her child were 
then living there openly with them, as he also probably 
knew at that time, but certainly knew, immediately after 
the service of that process. 

The Respondent therefore, begs leave to inquire, how, 
at the time of the filing of his petition in Philadelphia, on 
the 3d of July, 1 840, Mr. D'Haute ville could have ration- 
ally believed, as upon oath he states he did, that Mr. and 
Mrs. Sears had secreted and clandestinely removed the 
Respondent and her child to avoid that process ? The 
petition then goes on farther to state, in the same imme- 
diate connexion, ^^that his said wife and child, having 
been thus removed from Massachusetts, and the said David 
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Sears and Miriam C. Sears, as your petitioner is informed 
and verily believes, are now within the county of Phila- 
delphia, and State of Pennsylvania." The plain inference 
from which, as it stands with the context, is, that they 
had been, all this time, lurking in secrecy ; that he has at 
last found them out, and that, if not immediately stopped 
by a writ, it was to be apprehended that they would fly 
to some other jurisdiction. 

Is not this, what he intends, upon that statement should 
be believed ? At any rate, it is a fact, that as if to cause 
it to be so believed, he desired of the Judge, who was 
applied to to issue the writ, the utmost secrecy until actual 
service should be made ; and throughout his subsequent 
pleadings, he constantly speaks of herself and her parents, 
as having fled from State to State, to avoid the service of 
any process, by which he could ever try his right to the 
custody of the child. 

Now, when it is considered, that the Respondent with 
her child, had been then living in or near Philadelphia, 
four or five months, to his knowledge ; had stopped for 
the very purpose of permitting process to be served ; and 
had previously lived four months in New- York, while he 
was there, to his knowledge, for no other purpose, and 
even urging him to commence his suit. This attempt to 
hold her and her parents up to public scorn, as fugitives 
from justice, becomes, she is bound to say, as base and 
dishonorable, £is the statements on which it rests were 
unnecessary and untrue, even under the sanction of an 
oath. 

Of the evidence which appeared upon the trial, and of its 
final result, it is unnecessary to give any particular account 
here, as this has been made sufficiently notorious. Some 
things in the course of proceedings, less obvious, ought to 
be stated. 

Mr. D'Hauteville selected his own Court ; it was one 
of the Superior Courts of Pennsylvania, and the same in 
which criminals are usually tried in the city of Philadelphia. 

The judges of that court, considering this a case of a 

peculiar and delicate nature, were willing to have taken 

the responsibility, if both parties would have agreed to it, 

of a private hearing, which is not very unusual in such 

6 
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domestic cases. This was the wish of the Respondent, 
who naturally shrunk from the idea of a public prosecu- 
tion. Mr. D'Hauteville, on the contrary, insisted on the 
ikXmost possible publicity, which of course could not be 
denied him in a court of law, on the pretence, that it was 
necessary to the security of his rights ! 

The sole ostensible object of the suit, it will be remem- 
bered, was, to obtain the custody of the child, which he 
claimed by the right of a father, setting forth that its 
Qiother was his lawful wife, and had causelessly deserted 
him, and unlawfully kept his child. 

The Respondent, in her original return, admitted all the 
facts stated in his petition, from which his paternal and 
marital rights were derived. She denied only those 
charges as to evading process, or otherwise, which affected 
the general reputation of either herself or her parents, and 
explained the facts concerning them. In relation to the 
charge of causeless desertion, she carefully avoided all 
unnecessary recrimination, all detail 6f her husband's 
misconduct ; and without the slightest charge against his 
character, as a man of honor, notwithstanding all the 
deception he had been guilty of, stated only, in the most 
general terms, the imhappiness which she had experienced 
in his society, from disappointment in her just expectations 
of sympathy and affection. She admitted, that from con- 
siderations of this nature, she was living, and intended to 
live, separated from him, of her own free choice, without 
constraint, and not by his permission, or any act of the 
law. From regard to her own character, she was com- 
pelled to state, (for otherwise, it would have been admitting 
the reverse,) thus much, and that there were causes, well 
known to him, sufficient, in her judgment, and that of her 
parents, to justify her in doing so. But she did not ask 
the court, or the public, to judge of them, nor rest her 
claim to the custody of her child, upon the sufficiency of 
those causes in law. On the contrary, she expressly 
declined stating them at all, unless upon compulsion, in 
defence of her own character, or, by a decision of the 
Court, that they were material to the question at issue. 

She denied that they were so, and rested her whole 
claim to tluq custody of the child, not upon her own 
conjugal merits, or any demerits of Mr. D'HJBiuteville, nor 
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upon any legal rights of her own as opposed to her hus-> 
band's ; but merely upon the legal right of the child 
itself to its mother's care, and the necessities of nature 
which demanded it, for the infant's own safety, during 
the £ige of nurture ; and also upon the legal right of the 
child to remain within the jurisdiction of the Courts of 
its native country, from which, the father was seeking to 
withdraw it. 

It is plain therefore, that if Mr. D'Hauteville had been 
willing to accept the single issues which were offered 
him, he would have avoided all necessity, or excuse, for* 
displaying to the world, those painful scenes of private 
misery and domestic dissension, which the Respondent 
was most reluctant to expose. 

But he chose, under cover of a common process, for the 
recovery of his child, as belonging to the father by law, 
to arraign the Respondent, and her parents, as criminals, 
in a criminal Court, and to prefer against them in his 
"suggestions," the grossest charges, and to invite, and 
insist upon, an examination of the whole marriage history, 
with all the private correspondence of the parties. 

And this, under what pretence ? His pretence is, that 
a wife, who refuses to live with her husband, contrary to 
law, cannot be a suitable person to attend to moral and 
religious education, and therefore is unfit to nurture her 
little infant ! And, that the parents who give her comfort 
and protection, when she seeks it, under their own roof, 
or in other words, parents, who will not turn their own 
daughter out of doors, when she begs and implores for a 
mere shelter, cannot be persons of such upright character, 
and such moral and religious habits, as a young child ought 
to be permitted to associate with ! As if Mr. D'Hauteville 
really believed, that his wife and her parents were persons 
of such grossly immoral character, that the argument 
could have the least possible honest application to Ihi^ 
custody, by the Respondent, of her child of twenty-one 
months old ! Yet that is the whole, and only pretence, 
upon which he hangs his right of attempting to prove, 
that she and her parents had violated the proprieties of 
life, in lightly estimating the sacred nature of the marriage 
obligation. 

And for the purpose of establishing that irrelevant posi- 
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tion, he accompanies his strong statements, with a bold 
tender of all the correspondence, backed with a careful 
selection of such small portions of it, artfully put together, 
as are calculated, by themselves, to produce a striking 
effect in his favor. The Respondent was thus put, inev- 
itably, upon the defence, in matters really foreign to the 
issue before the Court, and compelled, most reluctantly, 
to exhibit the true causes of the separation ; which she 
did with all the moderation, as respected the character and 
conduct of the man who had injured her, but who was 
still legally her husband, which was consistent with the 
truth, and mere self-vindication. And to this Mr. 
D'Hauteville retorted, in his "further suggestions," in a 
manner, which is not among the least of the injuries which 
he has wantonly inflicted upon his wife. The conse- 
quence of this course was, that "utmost publicity," of the 
most private matters, which Mr. D'Hauteville desired. 

The newspapers teemed with accounts of the proceed- 
ings from day to day. A large octavo pamphlet, purporting 
to be a full and accurate report of the case, with copies 
and translations of nearly all the private letters of the 
parties, appeared, proceeding from the office of a gentle- 
man, who appeared at that trial as connected in some way 
or other, with one of Mr. D'Hauteville's counsel, and that 
report, so arranged as to present the case in a far more 
disadvantageous aspect for the Respondent, than it appear- 
ed in at the actual trial ; and this has been followed by 
numerous reviews, and notices, founded upon it, most of 
them, more or less erroneous in facts, and some of the most 
libellous description. 

If Mr. D'Hauteville's object therefore was to lacerate 
and mortify the feelings of his wife, in thus publishing 
domestic afflictions to the world, in all their minutest 
details, with all the errors, and misrepresentations, and 
injurious comments, which commonly accompany publi- 
cations of such a nature, it is for him to enjoy the full 
satisfaction of having accomplished it. 

But the Court decided, after a patient hearing, and full 
examination of the evidence, that he had wholly failed to 
make out those charges, which were his sole pretence, for 
that public exhibition of his wife, as well as of himself, and 
consequently, that the whole inquiry as to the causes of 
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separation, became unnecessary ; and, (without the least 
prejudice to his rights or pretensions,) might, and ought 
to have been avoided. 

In regard to the principal, or rather the only real ques- 
tion, they considered, that, in the exercise of their best 
discretion, the child, from regard to its tender age, and 
other circumstances affecting its own interest and welfare, 
ought to be left, where it was found, with its mother. 

Mr. D'Hauteville, without carrying his cause before 
any higher tribunal, acquiesced in this decision, and went 
home to Switzerland, leaving, as the Respondent was 
informed, Mr. DeRham, the present petitioner, as his 
friend and agent, to communicate with her, and to be 
communicated with by her, respectmg the child. She 
has accordingly, repeatedly, and most scrupulously, from 
time to time, through one of Mr. D'Hauteville's counsel, 
as agreed, communicated to him, by letter, all such mat- 
ters, regarding the health of the child or otherwise, as it 
seemed to her proper or desirable for the father to know. 

To no one of these communications she regrets to say, 
has she ever been honored with the slightest reply, nor 
even so much as a bare acknowledgement of their receipt; 
nor has she received any communication, she believes, 
from Mr. DeRham, except relative to the service of cer- 
tain processes upon her, of which she will presently speak. 

What special power, or particular instruction, Mr. De 
Rham may possess, authorizing him now, to ask in behalf 
of Mr. D'Hauteville, that the legislature of Rhode-Island 
should pass an act of proscription against her, she has not 
been informed ; and hopes, if there be any such, that it 
may be produced. 

It is stated in the petition, that Mr. D'Hauteville, 
immediately on his return to Switzerland, "commenced 
proceedings, in that jurisdiction, to obtain a decree of 
divorce from his said wife, of which, she had due notice, 
prior to the month of May last." She did receive, some- 
time in the month of May last, she believes, through the 
favor of Mr. DeRham, a paper, purporting to be a sum- 
mons, from some Court or tribunal in Switzerland, to 
appear there at some time in the month of June, in a suit 
of divorce, there instituted, by Mr. D'Hauteville, founded 
upon the general allegation of " serious injuries " (graves 
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injurSs,) which he had sustained from the Respondent. 
The precise force of that term in the laws of that country, 
she is not aware of, nor did the paper show any specifi- 
cation of the injuries complained of. 

At the time of the service of this process it was barely 
possible, if she had sailed in the next packet for Havre, 
and had had a favorable passage, to have reached Switzer- 
land at the required day : but immediately after that ser- 
vice, her child was attacked with the measles, and became 
dangerously ill ; of which Mr. DeRham, by letter was 
duly advised ; so that she was unable, on that, if on no 
other account, to pay any other attention to the subject , 
than simply to suffer the personal service. 

Independently of the circumstances, it would have been 
almost physically impossible for her, either with or without 
her child, to have gone to Switzerland, even if, on other 
accounts, she could have ventured such hazard, to defend 
herself against any charges which Mr. D'Hauteville might 
think proper to prefer against her in that country; nor 
could she, by any possibility, through letters, have instruct- 
ed counsel there, effectively, in the merits of a case of this 
nature, or have furnished evidence of facts, many of which 
are known only to the Respondent herself, and others 
known only to members of her own family, with whom 
she lived in Europe, and other witnesses now living in 
this country, who could neither attend a Court in Switzer- 
land, nor be examined intelligently by counsel there, 
under a commission of the Court to be executed in this 
country, upon facts, the whole knowledge of which rests 
with herself, and those witnesses here. For all practical 
purposes, a notice to a party here, of suit brought in 
Switzerland in such a case, whatever may be its legal 
effect there, is little better than a suit without notice. 
Mr. D'Hauteville was present on the spot ; the main fact, 
that the Respondent had refused to return to him, is easily 
proved by her own letters ; and witnesses enough, no 
doubt, can be found in Switzerland, to testify, with per- 
fect truth, that they know of no reasonable cause for it, 
simply because they were not witnesses of the facts which 
constitute her justification. 

It was quite apparent, therefore, that, so far as the laws 
of that country would permit, Mr. D'Hauteville must, 
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necessarily, be allowed to have his own way in Switzer- 
land, whatever the Respondent might desire to do. She 
was obliged to conclude therefore, to do nothing. 

She again received some time in the month of August, 
she believes, while at Newport, in this State, a second 
paper, through the agency of Mr. DeRham, purporting to 
be a summons to appear before the same Court, at some 
time in the month of September, containing no farther 
notice than the other, as to the particular charges, and 
signifying, that if she did not then appear a final decree 
would be pronounced against her. 

Upon this, she necessarily came to the same conclusion, 
for similar reasons as upon the former. She presumes 
therefore, that Mr. D'Hauteville had, before the filing 
of his present petition, obtained the decree he had 
sought. It follows, therefore, that so much of the present 
petition as suggests that any " marital " rights of Mr. 
D'Hauteville will be injuriously affected by the law of 
Rhode-Island complained of, she submits, must be quite 
impertinent to any subject of present legislative action ; 
and that nothing is left open, except as it may effect his 
" paternal rights " regarding the custody of the child. 

The effect of this decree, she is told, will be by the 
law of the place where the contract was made, to dissolve 
the marriage ; and also to transfer to Mr. D'Hauteville, 
for his own use, that property, situated in Switzerland, 
which was settled upon herself and her late husband, 
under the marriage contract, including the capital of 
^20,000, paid to Mr. D'Hauteville by her father, and 
remaining in his possession. She is also told that the 
decree will give to Mr. D'Hauteville, the exclusive custody 
of her child, wherever the jurisdiction of the laws and 
Courts of Switzerland are operative. 

And finally, she is told that Mr. D'Hauteville, having 
by his own deceptive, cruel, and wilful conduct, driven a 
wife, whom he admits to be free from any sin, or any 
greater moral obliquity than strong natural affections, and 
tender attachments for her own country, family, and 
friends, first into a state of alarming despondency, and 
inental alienation, and then into the mortifying, but in 
her case, inevitable condition of a wife living separated 
from her husband, having also obtained, for his own pur- 



62 

poses and benefit, a decree of divorce against her, dissolving 
that contract which he first induced her to make, by 
promises which he never meant to keep, and then forced 
her to seem to break, (while the facts were unknown,) 
by his own violations of it, having gotten to himself all 
the other fruits of the union, and stripped her, even of her 
own paternal property, (so far as it was settled upon the 
marriage,) will now come, armed with this decree of a 
Swiss Court, obtained in her absence, as evidence of his 
right, to inflict the last injury he can inflict, and to take 
from her, if the laws of her own country will permit it, 
her only child, born here, after the separation, nurtured 
and supported hitherto, wholly by her, without a particle 
of aid from its father ; and yet in the first years of tender 
infancy, with a constitution peculiarly subject to disease, 
relying upon a mother's care. 

But she is also told, that the laws of her own country 
will not permit it. She has found by experience, that 
they will not in Pennsylvania. She has seen by recent 
decisions, that they will not in New- York. She has 
learnt, that even in England, where modern judgments 
had stretched the rigorous notions of the common law, to 
an extent, quite unknown in that country, before the 
American Revolution, and never known or practised here, 
(taking even the new born infant from its mother's breast 
to deliver it to the father, however worthless,) a recent 
statute has abolished that barbarity. And in her own 
country she has heard of modern statutes, in various States, 
from Maine to Missouri, and from New Hampshire to 
Georgia, enlarging the privileges of married women, and 
regulating the custody of infants, in some manner, not 
utterly adverse to the laws of nature. 

She cannot have, if Mr. D'Hauteville hats, the folly to 
suppose, that all these laws are made for her benefit, or 
with reference to her particular case. But she certainly 
claims the right of being allowed, like all other women 
so situated, to avail herself of the benefit of such laws as 
she can find, wherever they may be, affording her protec- 
tion. 

If there were any one spot upon the habitable globe, 
known to her, where, beyond all others, she could be al- 
lowed to live in peace with her child, without new mo- 
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testation from Mr. D'Hauteville, that spot would be her 
resting-place. Among the States of her own country, she 
would first select that, which, in connexion with ordinary 
advantages for the health and education of her child, 
might £^ord her, by its general laws, the strongest assur« 
ances of safety. No citizen of the United States would 
willingly agree to an act of exclusion, from any portion^ 
however small, of the broad territory. But to her, danger 
in the possession of her child, is exclusion. She cannot 
therefore, be expected to consent to any legislative act of 
Rhode-Island, which shall have the smallest tendency to 
impair her liberty of action, on this vital subject. Though 
all the world may be before her, she can never again be 
driven to abandon her own country. And should she be 
again advised, as she once has been, that for the sake of 
her child's health, she ought to proceed to Newport, the 
advantage of that particular residence in her own country, 
would then become so precious to her, that she would 
willingly give up all the world beside. She can never 
acquiesce therefore in Mr. D'Hauteville's will on this point. 
She desires too, to have it understood by Mr. D'Haute- 
ville, and all other persons whom it may concern, as a 
notice once for all, that she holds herself entitled to a com- 
mon right of all American citizens, and claims to exercise 
that right, wheresoever she may please, within the bounds 
of propriety — ^the right of making known her particular 
wrongs, or grievances, and either directly, or through her 
friends, by all lawful and honorable ways and means of 
suggesting to any legislature, or to any individual mem^ 
bers of any legislature, as all other sufferers do, any modifi* 
cations of the general laws of the land, which she and 
they, for their own protection, might desire. And if the 
remote consequence of any such suggestion should be, 
that any member of a legislature should adopt it, and think 
proper to bring forward, in consequence, a proposition for 
any modification of existing laws, and it should seem to 
the wisdom of the collective body, moving in the ordinary 
course of legislative proceedings, expedient and proper, to 
make such, or some other modification, from regard to the 
general good, she desires to ask, whether the law, so 
7 
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enacted, is to be deemed objectionable, because it re* 
iieves her particular case, as well as all similar cases ? 
Whether she, or her friends, would have been guilty of any 
wrong, or any the least imaginable impropriety, in hay- 
ing thus been the means, or remote cause, of originally 
bringing the subject to legislative consideration ? Whether 
she, or her friends, axe justly liable to be branded, on that 
account, as persons who have exercised unfair influences, 
and tampered improperly with the purity of legislation ? 
And, above all, whether it is decent and proper, that a for- 
eigner, residing in a distant land, and subjecting, neither 
his person, nor his property, to our laws, shall make it 
matter, either of loud complaint or slemderous insinuation, 
that an American legislature, exercising its supreme legis- 
lative discretion, has judged it wise to pass some general 
law, modifying the rights, or enlarging the securities, of 
all persons equally, who are, or may be, resident within 
their own jurisdiction, merely because it may unfavorably 
affect his interests, if he should, at any time hereafter, 
voluntarily choose to come into the territory of that State, 
for the purpose of availing himself of its laws, and to en- 
force, through their means, against native citizens and 
residents, some right, real or imaginary, which he may 
claim to possess? 

Is it reasonable, or just, that such non-resident alien 
should be allowed to enjoy a special privilege, exempting 
him, prospectively, if he shall please to come into the 
State, from all operation of an act binding upon all other 
persons within the jurisdiction, whether natives or aliens, 
upon the ground, that he was not previously notified, that 
the passing of such a law was about to be the subject of 
legislative consideration ; or in other words, because he 
was not consulted by the legislature, concerning the wis- 
dom or expediency of the law, before they had presumed 
to act ? 

If anything more is intended, than is above described, 
as to the action of the Respondent, by herself, or through 
her friends, to make known her grievances and her desires ; 
if the petitioner means to suggest, or have it understood, as 
Mr. D'Hauteville himself has heretofore publicly suggest- 
ed, that any other and improper kind of influence has been 
exerted, upon any occasion, and that the passage of an 
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injurious law has ever been obtained, or attempted, by 
unwarrantable means, and that members of the legislature 
have been found corrupt enough to enact such a law, for 
their own private and interested motives, and not from 
regard to the general good, then the petitioner himself, 
however he may subscribe himself as the " attorney in 
fact" of another, must hold himself personally responsible 
for that calumny, not only to the Respondent, and her 
friends, whom he will have grossly insulted, but to your 
Honorable Body also, whose dignity and honor he will 
have scandalously impeached. 

In respect to the passage of the particular act of Rhode- 
Island, referred to in the Petition, the Respondent, when 
she left Philadelphia, for the purpose of coming to New- 
port, did not even know whether any such act existed or 
not ; nor does she now know, whether it was passed be- 
fore or after that period. She had remained in, or near 
Philadelphia, until the health of her child, but recently 
convalescent from the disease before mentioned, and her 
own health was beginning to suffer from excessive heat, 
when she was advised by her physician, that it was highly 
desirable, if not indispensable, for both of them to travel 
to the North, and enjoy, for a time at least, the invigorating 
influences of a more temperate summer climate, with sea- 
air and sea-bathing. Newport was particularly recom- 
mended, and she determined to proceed thither. 

On what particular day. she arrived in Newport, she is 
unable, with certainty, to state, but she believes it was on 
the fourth of July. Lest, however, she might be charged, 
as she before had been falsely charged, with being a fugi- 
tive from justice, and evading any new process, which Mr. 
D'Hauteville might wish to serve upon her, or suspected 
of any intention of stealing her own child, she took the 
precaution to send to the counsel of Mr. D'Hauteville, in 
Philadelphia, an open letter, addressed to Mr. DeRham, 
the present petitioner, advising him of the fact, that, in 
pursuance of medical advice, she intended, in the course 
of the week, to remove from Philadelphia, and make her 
residence in Rhode-Island, where she hoped to be by the 
first of July, giving, at the same time, her address at that 
place, in case Mr. DeRham should wish to honor her with 
any communication. 
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She annetes hereto, a copy of that letter, which, by its 
date, she finds, was written on the 29th day of June last. 
She remained in Newport, enjoying, in her retirement, at 
private lodgings, and enjoying in common with great num^ 
bers, as she was told, of her fellow-citizens, who were to 
be found in those houses where society was sought, from 
all parts of the United States, the peculiar advantage of 
that residence as a place of common resort, and enjoying 
too, in common with them, and all other citizens and resi- 
dents of Rhode-Island, all the protection against every 
species of oppression and persecution, which its equal laws, 
indiscriminately afford. She had sought no special privi- 
lege, and she claimed no exemption from common liabili- 
ties. 

But the petitioner complains, that she has retained coun- 
sel in Rhode-Island. It is true. Such has been her 
unfortunate position, and such the relentless persecution 
with which she is pursued by that man, whose wilful 
determination to press to the utmost, at all hazards not 
his own, whatever right the law may give him ; — 

" Neither days, nor weeks, nor months, nor years, nor 
constant efforts," as his own language avows, can change, 
or turn him one hair's breadth from his unalterable course ; 
that she has been compelled to retain counsel, to inform 
her of her rights, and defend her ageiinst him, wherever 
she has been, and wherever she has thought of going. 

She did cause legal counsel to be advised with, she 
admits, before she ventured to come into Rhode-Island, 
even though it was under medical directions, and with 
regard to the health of Mr. D'Hauteville's own child. 

She consulted for the purpose of ascertaining, whether 
she should be safe there, and whether her child would be 
safe ; whether the laws of this State would protect them, 
as well as the laws of the State where she then was ; or 
whether they would permit a foreigner, no longer con- 
nected with her, she believes and trusts, by the laws of 
God or man, to take her child from her, and carry it out 
of the country, at the imminent hazard of its own life. 
She was advised that they would not, and she came here 
in full reliance upon that security. 

What the particular laws were which created her secu- 
rity, she neither knew nor cared to know. But she is now 
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advised, that the particular law complained of in this foreign 
behalf, so far as it has any application to her case, does 
not after all, essentially alter the law of Rhode^Island, as 
it previously existed. 

She is told, that it refers tlie disposition of the cus- 
tody of infants, in cases of conflict between divorced 
parties, ultimately, to the discretion of the Courts of the 
State ; and that they had the same discretion, in all cases, 
under pre-existing laws. 

For herself, she is well contented to abide by the 
unfettered discretion of any intelligent and impartial 
judges, not bound by positive statutes or technicalities of 
law, to judge her case and decide upon her Tights. 

And, ^e is told, that the Act in question, provides 
nothing which is not just and equal, and necessary for the 
protection of all citizens and residents within this 
jurisdiction. 

She trusts therefore that she may not, at this foreign 
suit, be deprived of the benefit of its equitable provisions, 
so far as they cover her case. And she submits to the » 
wisdom and justice of this legislature, whether there is 
any thing in the facts of the case which she has stated, 
and which she is ready to establish, by the most convinc- 
ing proofs, if Your Honorable Body shall think proper to 
go into such an inquiry, which demands upcm any principle 
governing the action of civilized communities, that she 
shall be proscribed by a special legislative edict, except- 
ing her from the common operation of a general law. 

She hopes and believes, that whenever she shall find 
occasion for the benefit of herself, or her child, or both, 
from whatever cause, to seek a residence, temporary or 
permanent, within the territory of Rhode-Island, that she 
may find herself ^labled there, as she has heretofore 
thankfully found, to repose in the same security, (and 
she asks no more,) which its laws afford to all other citi- 
zens. 

The Respondent has only to add, to her statement of 
facts, that she continued to reside in Newport, until the 
latter part of the month of September last ; and that very 
shortly after her removal, for %he same reason as before 
stated, she addressed from Boston, where she then was, 
another letter to Mr. DeRfaam, advising him of the fact. 
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that she had left Newport, and further advised him, that 
since her position in relation to Mr. D'Hauteville had 
now become entirely changed, by his own act of divorce, 
she should hold herself thenceforward absolved from all 
future requisitions of his, or in his behalf, meaning from 
all further obligation and duty to account with him for 
her own proceedings or movements, at the same time that 
she should be happy to reply to all proper inquiries, and 
ready to Usten to and profit by all suitable suggestions, 
concerning the future education of her son. A copy of 
this letter, also, she annexes. 

Two brief suggestions, in conclusion of a statement 
for the necessary length of which she again tenders her 
most humble apologies, she begs leave, most respectfully, 
to submit. 

The first is, that Mr. D'Hauteville has heretofore uni- 
formly maintained, as appears by his own letters, that the 
marriage contract is one, of a certsdn peculiar religious 
obligation, binding upon the consciences of the parties, 
during all their lives, under all circumstances, and 
independently of all human laws, and that it is utterly 
indissoluble, by any act of man, except for certain scrip- 
tural causes, which he does not pretend have any relation 
to the conduct of the Respondent ; and yet, when his 
interest requires it, he does not scruple to discern, that he, 
in his peculiar case, may well dissolve that indissoluble 
contract, by an ordinary act of law, and avail himself of 
all the benefits appertaining to that legal dissolution. 

The second is, that it is extraordinary, to say the least, 
that Mr. D'Hauteville, through his representative here, 
should think it becoming him to complain of a general 
law, which he thinks may affect what he calls his " vested 
rights," (as if his child, as well as his wife, were a mere 
property, like some purchased animal, to be the legitimate 
subject of a vested right,) because it was passed, without 
special notice to him, in his absence from a country in 
which he neither lives, nor purposes to live, while he, at 
the same time, is availing himself of the laws and tribu- 
nals of his own country, to deprive the Respondent, 
specially and particularly, in her absence, and if upon 
notice, a notice nevertheless which he well knew she 
could not avail of, to any practicable purpose, not only of 
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her personal rights, and privileges, whatever they may be, 
under the marriage contract, but also of her property, 
vested under it, and even of the custody of her child — so 
far as he can deprive her of them, by virtue of those tribu- 
nals and laws. 

All which is respectfully submitted by the Respondent. 

Ellen S. D'Hauteville. 

Boston, October 23d, 1841. 



No. I. 
Letter from Mrs. D^Hautemlleto Mr. DeRham. 

" Mrs. D'Hauteville has the honor to infonn Mr. De 
Rham, that in conformity to the advice of her Physician, 
for the restoration of her own health, and for the benefit 
of that of her son, she intends, in the course of the week, 
to remove from Philadelphia, and make her residence in 
Rhode-Island. 

She hopes to be in Newport by the first of July. Her 
address is to the care of her father, in Boston, who will for- 
ward any communication from Mr. DeRham, with which 
she may hereafter be honored. 

Philadelphia, 29th June, 1841. 
Chestnut Street." 

No. II. 

Letter Jrom Mrs. D^Hauteville to Mr. Reed^ enclosing the 

above. 

" Mrs. D'Hauteville's compliments to Mr. Reed, and en- 
closes a note to Mr. DeRham, for his information, with 
the request that Mr. Reed would be so obliging as to for- 
ward it. 

Chestnut Street, 29th June, 1841. " 

No. III. 

Letter from Mrs. D^Hautemlle to Mr. DeRham. 

" Mrs. D'Hauteville's respects to Mr. DeRham, and in- 
forms him, that her child is well, and that she is at pre- 
sent on a visit to her parents in Boston. Her position in 
regard to Mr. D'Hauteville being now entirely changedi 
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she holds herself absolved from any requisition on his part, 
or on that of his representative. But Mrs. D'Hauteville 
will always be happy to reply to any proper enquiries 
when made by persons so circumstanced ; — ^particularly it 
will give her pleasure to have their suggestions relative 
to the future education of his son. Letters may be ad- 
dressed to her to the care of her father in Boston. 
Beacon Street, 6th October, 1841. " 
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NARRATIVE 

Of the principal facts which led to the Marriage, and of 
some of the principal causes of separation ; with refer- 
ences to sundry letters used An evidence at the trial: 
and remarks on some of Mr. D'Hauteville's sugges- 
tions. 

It is true that the Respondent was married to Mr* 
D'Hauteviile as the petition states, and it happened under 
the following circumstances. 

At near the age of eighteen, while travelling with her 
parents in Europe, and during their stay in Paris, in May 
1837, she became acquainted with this gentleman. She 
was pleased with him as a visitor, so were her parents. 
He presently began to pay his addresses to her : and after 
about three weeks from his first introduction to the family, 
he one day found means to induce her, in a singularly 
unguarded moment, to entangle herself with a sudden 
matrimonial engagement to him, which, by the course of 
events, she was foolishly led to imagine she could not 
afterwards recede from with honor : and consequently, 
notwithstanding her strong prepossessions against any 
foreign connection, and not without a painful struggle, 
she was married to him, in pursuance solely of that incon- 
siderate engagement, and under a mistaken sense of duty. 

The marriage took place on the 22d August, 1837, 
not at Hauteville as the petition states, but at Montreux, 
in its neighborhood, with the full consent, it is true, but 
the Respondent would hardly say, as the Petitioner does, 
with the " entire approbation " of her parents. The truth 
is, that there were at that time — ^that is, the time imme- 
diately preceding the marriage great misgivings on their 
part as well as hers. And they, as well as herself, would 
then have been well pleased to have been honorably 
excused from the performance of their contract. But it is 
8 
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due to ail parties to add, that these misgivings did not 
arise from any thing they had then discovered, or suspect- 
ed, in the character, position, or circumstances of Mr. 
D'Hauteville, or his family, unfavorable to the happiness 
of the connection, beyond what was previously well 
known. The misgivings of her parents were founded 
upon her own — and upon the tmcertainty in which the 
Respondent's apparent vacillation of purpose, which she 
admits, left them, as to the true state of her affections. 

On her own part, they were founded upon a feeling, 
which gathered daily strength, and which was then frankly 
and fully made known to Mr. D'Hauteville, that her 
attachment to him was not of that depth and strength, 
which would warrant the sacrifice she was called upon to 
make, in separating herself from her own country, family, 
and friends, notwithstanding all the other alleviating cir- 
cumstances, then supposed to exist. 

Far from entertaining, at that tinie, the 3lightest distrust 
of the pure motives, kind feelings, or just principles of her 
future husband, she married him with the most perfect 
confidence, and it was entirely participated in by her 
parents, that his character was such, as to secure the hap- 
piness of any woman to whom he might be attached, and 
that his affection for herself was not only sincere, but 
something more than usual in character and degree. 

She cannot illustrate this fact better, than by quoting 
an expression from a letter of her father, written just after 
the marriage. " Your husband " — ^he says — " whom I 
in all respects approve of, loves you far beyond the com- 
mon love of man — and is anxious to devote himself to 
your happiness. " Such was her own persuasion. She 
blindly believed his affection to be such, as to justify and 
demand great sacrifice on her part, in yielding to his 
importunities of marriage. Both she and her parents 
believed it to be such, as to authorize the fullest confi- 
dence, that, in return, no sacrifice, which a man could 
honestly and honorably be required to make, would be 
wanting on his part, adfter marriage, not only to perform 
to the letter his express engagements, and to conform in 
their true spirit to those which were implied, but also to 
indulge, and even anticipate, all her reasonable wishes, so 
far as they should be known to him. 
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This excessive eonfideftoe may be set down for singuW 
romance, perhaps^ even in a girl of eighteen, or for unae-' 
countable delusion in those who had had loQg^ experiefnee 
of life ; but it is nevertheless true. And it was a legiti* 
mate consequence, she will not say of any deliberatdy 
planned scheme of deception, on the p«rt of Mr. D'Haute^ 
ville, but of highly plausible manners, and a soft winning 
address, devoted, with singular assiduity, to an object 
which he had determined should be won, and judged of, 
by herself and her parents, only under the opportunities of 
a very brief acquaintance/ accompanied with the moist 
pattering recommendations. 

Neither the Respondent, n<Hr her parents, then knew^ 
or suspected, a fact, which, they have since learned, wstf 
sufficiently notorioiKi to others, though carefully concealed 
from th^n ; and which would have materially altered their 
judgment of him. It is, that Mr. D^Hauteville had come 
to Paris, shortly before, upon a mere matrimonial specular 
tion, with the general design of inducing some American 
lady, of reputed fortune, to marry him. 

With that view, he had actually made certain advances, 
as is believed, in other quarters answering this descriptioBy 
where, if they had found sufficient encouragement, he 
stood equally ready to have fallen equally in love, as with 
the Respondent, to whom his attention was next turned* 

In stating this fact, the Respondent does not mean, (fcnr 
she will not knowingly be unjust, ^ven to the man who 
has destroyed her happiness forever in this life^) to inlpute 
to him the sordid motives and odious character of a mere 
professed fortune-hunter ; — for such is not her belief of 
the truth. It is not intended to suggest, that money wais 
his sole object ; — ^but the Respondent means to assert her 
conviction, that no woman, whatever might be her other 
qualities, would have won his regard, who was not also 
reputed to possess, or expect, a certain amotmt of pio* 
perty. 

But it should be borne in mind^ that in thus limiting his 
matrimonial affections to objects of some supposed pecu*^^ 
niary value, and not otherwise disagreeable to his tastes^ 
he did no more than was according to established aad 
well reputed usuage, in the circles to which he belonged ;^ 
no more than ought, perhaps, to be usually expected, in 
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cases of European alliance. And, therefore, however cCn' 
trary it may be to American customs, the statement is not 
made by way of reflection upon his general character and 
standing, as a member of society, which the Petition states, 
are, in his own country, entirely unexceptionable, but sim- 
ply as a striking proof of the lamentable delusion, under 
which both she and her parents labored, in believing, as 
they did, that his attachment to her was so pure, exalted, 
and extraordinary, as was pretended. And this is stated, 
as one fact, material to a knowledge of all the causes, 
which led to such unhappy consequences. 

It is proper also, in this connection, to state, as an act 
of justice to the Respondent's parents, and because the 
fact has been very grossly misrepresented, and perhaps is 
very commonly misunderstood, that this matrimonial en- 
gagement was never, directly or indirectly, recommended 
to her by them. Nor was it entered into at all, on their 
part, because there was any thing in it, or because they 
supposed there was any thing in it, to gratify a very poor 
species of ambition. 

It is true, Mr. D'Hauteville was originally introduced 
to their acquaintance, not only with the highest recom- 
mendations as to personal qualities, but expressly as a 
man entitled to the immediate possession of a great for- 
tune ; which circumstance, so far as it goes, is of course, 
to most parents, a recommendation. And he. was also 
described as the expectant heir of a title, a circumstance 
highly valued, as is well known in Europe, and not at all 
in America. 

But before the parents were called upon to give any sanc- 
tion whatever, to any engagement between the principal 
parties, it was well ascertained that these representations 
were entirely untrue : that the title of " Baron, " some- 
times used by his father, was rather accorded of courtesy 
than of right, and was no more a legal, transmissible in- 
heritance than the title of " Esquire" in our own country, 
and that the son was so far from being himself a man of 
large fortune, that even his distant expectations were 
limited to the moderate property of a Swiss country gen- 
tleman, while his present means were wholly inadequate 
to maintain a wife, according to the scale of European 
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expense, or in such mode of life as the Respondent was 
accustomed to live in her own country. 

In that point of view, the match would not have been 
considered desirable for her, even in America, still less in 
Europe. And, notwithstanding the original false intro* 
duction, all parties finally acted with a full kno^rledge of 
the truth in these particulars. 

Neither is it meant to assert that Mr. D'Hauteville was 
a wilful party to the original misrepresentations ; he may 
or he may not have known these circumstances of his in- 
troduction ; he may or he may not have connived at them; 
it certainly was not believed or suspected at the time, that 
he did ; else the very high opinion of his moral worth 
could not have been formed, which was formed. 

But so far as this question is material to a present esti- 
mate of his character and motives, it must be stated as a 
fact, that after a few weeks of personal attention, pursued, 
under the original introduction, and without any correc- 
tion of the false impression it produced, and after he had 
made known to her parents his ardent desire of the matri- 
monial connexion, in which he, at that time received no 
great encouragement, he sought and obtained the opportu- 
nity of pressing his suit to the Respondent herself, in a 
long and private interview, resulting in the inconsiderate 
engagement before mentioned, at the time when to his 
knowledge, and without her knowledge, an interview was 
taking place, by previous appointment, between her father 
and a friend of his father, for the purpose of information in 
respect to his pecuniary means ; which interview led di- 
rectly, as he knew it must, to a full knowledge of the 
truth. 

That he should have chosen his time as he did, was a 
cause of temporary dissatisfaction on the part of her father ; 
and this, combined with the discovery that Mr. D'Haute- 
yille's means were quite inadequate, without a large con- 
tribution from him to the respectable maintenance of a wife 
and family in Europe, led him at first to refuse his consent 
to the engagement. 

For herself, the Respondent does not pretend that Mr. 
D'Hauteville's supposed possessions or expectations in- 
duced her to accept him. She cannot say how far the 
momentary glitter of a great connection may have exer- 
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cised an insensible influence on her girlish imagination. 
She can only say, that she is not conscious of any such ; 
but at any rate, having accepted him while he was sup- 
posed to be a man of great wealth, her American feelings 
would not endure the thought of rejecting him afterwards, 
merely because the sup])osition had turned out erroneous. 
She believed she had been influenced solely by a regflod 
to his own merits and singular affection for her. She de- 
sired that he aud all other friends whom she valued, might 
believe so too ; and nothing had occured, as it seemed to 
her, to alter those claims to her regard. 

From this motive mainly, therefore, as she now believes, 
she desired at that time, to adhere to the engagement, 
provided her parents would yield their consent, against 
which she never proposed to act in the matter at all. 

It was a consequence of this condition of her mind, that 
when interrogated by her father, with the view of ascer- 
taining the state of her own inclinations, she answered his 
questions with so much unexpected warmth in favor of 
Mr. D'Hauteville, in whom she felt a particular interest, 
(akin, perhaps, but somewhat different from love,) that her 
father unfortunately inferred a degree of attachment on her 
part which really cUd not exist. He thought her heart and 
happiness deeply interested. 

She has never in her life, if she may be permitted to 
allude to any characteristics of her own, been so forward 
and warm as many persons are in readily communicating 
their private sentiments, either to her father or mother, 
sister or friend. Deep feeling it is not her habit to express, 
uncalled for ; at least, not in words, even to her intimates. 

It may, perhaps, be a defect ; but so it is, and with her, 
is a constitutional habit. Hence originated the mistake 
on the part of her father, who was misled by her somewhat 
unusual warmth. And hence, his opinion strongly ex- 
pressed, was, for the moment, more easily credited by 
other members of her family, and from a particular circum- 
stance, which it is not necessary to explain here, was 
communicated by her mother to the mother of Mr. 
D'Hauteville. 

The supposed discovery of an attachment at once alter- 
ed the views of her parents. Considering the affections 
of both parties to be seriously engaged, and having formed 
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the highest estimate of Mr. D'Hauteville's personal quali«- 
ties, they became at once favorable to the match, though 
perfectly aware that in a pecuniary point of view, and as 
an establishment in life, to use a common phrase, it was 
quite undesirable. 

A negotiation ensued between the two fathers, which 
the Respondent took no interest in, at the time, and the 
particulars of which, she does not now propose to detail, 
respecting the amount of means to be furnished by each 
of them to enable their children to live. 

It is only necessary to say that it ended in an agree- 
ment, by which her father stipulated tp furnish under a 
marriage settlement, to be drawn up in form according to 
European custom, a capital of 100,000 francs, or about 
^20,000, (which has since been duly paid to Mr. D'Haute- 
ville,) and the farther sum of 5000 francs, or about $1000 
a year: which latter payment was agreed to, for the 
particular purpose, well understood at the time, of enabling 
the married parties to pass their winters in Paris or else- 
where out of Switzerland. 

The petition asserts that "it was distinctly understood 
and agreed by the parties^ and their parents, that Switzer- 
land was to be their future residence." 

If by this is meant that their residence was to be 
confined to Switzerland exclusively, the Respondent 
distinctly denies it. The formal marriage contract pro- 
vides that they should have a right to live with Mr. 
D'Hauteville's parents, at Hauteville, six months in the 
year, without charge. 

Farther than that, it is silent on the subject of residence, 
and this was a mere option. 

The real understanding and agreement therefore on this 
head, is not to be looked for in that instrument. But the 
Respondent asserts that there was a distinct understand- 
ing ; and that it contemplated a usual summer residence 
in Switzerland — and a usual winter residence in Paris, 
(where she could enjoy the gratification of always meeting 
American society, and often some of her own particular 
friends,) or in Italy (as a climate better suited to her 
health, than either Switzerland o£ Paris) and above all, 
occasional visits to her own country : the latter being an 
arrangement indispensable to her happiness and without 
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which, she did not, and would not, consent to a foreign 
marriage upon any terms. 

And she farther asserts that the additional sum of $1000 
per annum, stipulated to be furnished by her fathar, was 
agreed to by him expressly, as a facility for the attainment 
of these objects. 

AH this or much of it Mr. D'Hauteville has heretofore 
denied; and therefore- may be expected to deny again. It 
becomes then a question of fact to be determined upon 
evidence, the details of which would be too long for state- 
ment in this narrative ; and also depending, when other 
evidence fails, upon the relative credibility of the parties, 
whose statements are opposed, according as their respec- 
tive characters for truth, directness and fair dealing, 
connected with the other circumstances, may be judged of 
from the whole case. 

If it should seem strange to Americans that this various 
residence should have been contemplated, it will be.borne 
in mind, that Mr. D'Hauteville had not, as most Ameri- 
cans have, either business, office, or fixed pursuits (unless 
an office in the militia of Switzerland may be so 
considered) requiring him to reside in one place or country 
rather than another. There was indeed on his part to be 
consulted, the attachments of country, with certain fixed 
property in it, and of kindred and friends — and all the 
associations of early life — binding him strongly to Swit- 
zerland. There were like attachments and associations 
binding her with equal strength to America. 

These jarring interests were to be adjusted and recon- 
ciled as well as they could. But it was never contemplated 
that such ties were to be wholly severed on either side. 
From regard to his feelings, it was well understood on 
her part, that Switzerland was to be their principal home : 
from regard to hers, it was equally understood on his part, 
that she should enjoy, for some portion of the year, the 
American society of Paris, and that she and her husband 
should also occasionally visit America itself. " This latter 
privilege especially, she repeats, was, with her, a funda- 
mental condition, deemed so vital that after all the 
pecuniary arrangements had been completed between the 
parents, the match was very nearly broken off upon a 
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misunderstanding which arose between the principal 
parties themselves as to the limitations of this privilege. 

It became the subject of a correspondence to which she 
and her mother on the one side, and Mr. D'Hauteville and 
his mother on the other were parties. 

So that the evidence of this fact, does not rest wholly 
upon the present recollections and statements of interested 
persons. 

Mr. D'Hauteville now pretends indeed that this corres- 
pondence does not amount to an engagement for any thing 
which was not subject to his own supreme marital pleas- 
ure. What it may amount to in law, when scrutinized 
with the eyes of a special pleader, the Respondent cannot 
undertake to say ; when produced, it will speak for itself. 

But what she does undertake to state, as part of her 
narrative, is, that it cleared away, and was intended to clear 
away, the doubt which had arisen in her mind, respecting 
apprehended opposition by Mr. D'Hauteville's parents, to 
the contemplated American voyages, the only doubt then 
remaining on the subject. And that she understood, and 
Mr. D'Hauteville well knew and meant she should under- 
stand, that her condition, in its broadest sense, was in all 
points fully acceded to, and that she was to be at liberty to 
visit America whenever her health or happiness seemed to 
her to require it ; and that he was, of course, to accompany 
her, unless restrained by some urgent circumstance. 

Such was the true spirit of the contract ; and the reason 
of the previous doubt which had arisen, was, that Mr. D' 
Hauteville, though then twenty-six years of age, was not 
only much attached to his parents, as they were to him, 
which the Respondent, certainly, cannot think otherwise 
than highly commendable, but also, as she discovered, 
upon farther acquaintance, and not without surprise, was 
subject to their influence and control, especially that of 
his mother, to a degree unknown anywhere, and quite 
unknown in her own country, in regard to sons who have 
attained to man's estate. 

She was led, by something which dropped from him- 
self,' to suspect, not merely that his parents would be very 
much opposed to their son's absence, so long and so far 
from Switzerland — ^that she expected, and probably knew 

9 
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before — but, that he would feel it his duty to consult and 
be governed by them, on each occasion as it arose, which 
had never before occurred to her mind. Fearing, there- 
fore, that the intentions, which he so warmly expressed, 
and which she so entirely confided in, of his conforming 
to her wishes on this important subject, might, after all, be 
defeated by others, if he was not his own master, she 
thought it necessary, since the point was a vital one, to 
come to a distinct understanding upon it. Hence the 
correspondence, to which, with this explanation, she refers. 

It was also a minor condition of hers, or if it does not 
deserve that name, at least, an ante-nuptual agreement, 
that her mother, an unmarried sister, and some younger 
members of the family, should remain and live with her 
in Europe, for some months immediately succeeding the 
marriage ; an arrangement, which, whether judicious or 
not, was conceived in good faith, and intended by them, 
to soften to the Respondent, the sudden transition from 
her own New-England home to one among strangers, in 
Switzerland, and was entered into most cordially, at the 
time, to the entire apparent satisfaction of all parties. 

Though every thing desired, had so far been conceded 
to her wishes, and nothing remained to be asked for, con- 
sistent with marrying a Swiss, at all, still, as she pro- 
ceeded to Switzerland, according to agreement, for the 
purpose of marriage, and deliberately reviewed the circum- 
stances of her brief acquaintance with Mr. D'Hauteville, 
(^then scarcely three months old, and reduced, by his 
absence in Switzerland, during part of the time, and other 
interruptions of intercourse, to an acquaintance, in effect, 
of a few weeks,) the misgivings, which have been already 
alluded to, forced themselves upon her with painful inten- 
sity, being founded upon that greater and graver question, 
which no concessiofti of the other party could answer, or 
remove, whether her affection for him, (she did not then 
doubt his for her,) was, after all, such that she ought to 
marry him. She feared it was not, and therefore made 
known her anxious desire to be released, and the reason 
for it. And, though the release was once granted, and she 
was gladly about availing herself of her liberty, to return 
immediately from Switzerland to Paris, she admits, with 
sorrow, that she was again weak enough to credit, and 
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be overcome by representations made to her, on his behalf, 
of consequences ruinous, perhaps fatal to him ; and upon 
that consideration, solely, as was perfectly understood by 
him, and his viewing the release as not voluntarily ren- 
dered, and that she had herself, perhaps, been not free 
from fault in permitting matters to proceed so far, she 
again yielded her reluctant assent to the marriage. 

The facts, she is aware, may be denied as they have 
been ; but they have also once been distinctly proved, and 
can be again. The evidence need not be stated here. 

These circumstances preceding her marriage, the in- 
ducements, the conditions, the final motives, are not set 
forth as excuses, by anticipation, for subsequent breach on 
her part, of conjugal duty ; for she admits none. They 
are stated as facts material to a right understanding of her 
subsequent grievances. She does not pretend, because she 
had acted from motives of generosity towards one, who, 
it appears, was incapable of appreciating them, that she 
was therefore, absolved from all future duty to him, and 
justified in disregarding the sacred obligations of the mar- 
riage contract. Such is not the faith in which she has 
been educated. But, she maintains, that the knowledge 
of the sacrifice she made, and his acceptance of her mar- 
riage vow, under such circumstances, imposed upon him, 
as a gentleman, and a christian, an obligation of peculiar 
delicacy, incorporated into the very essence of the connu- 
bial contract, to treat the woman, who had thus been 
induced to place her whole happiness in his keeping, with 
the utmost tenderness of regard for her mere feelings, 
upon those points where he knew the sacrifice was made, 
and the most scrupulous observance of good faith, in every 
tittle of engagement, express or implied, which had been, 
as was well understood, the conditions of her ultimate 
assent. For this was her mere right. 

She does not propose to pursue minutely, the history 
of a broken heart, or to count the steps by which she 
arrived at the painful conviction, that she had thrown her- 
self away upon an unworthy object. It is enough to say, 
that very shortly after this marriage, she found her hus- 
band, (of whom she is now, by his own act, made free 
to speak) the exact reverse of all she had been led to 
believe ; selfish in the extreme— demanding everything, 
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and yielding nothing — ^tyrranical in trifles — ^regardless of 
her feelings on the very point she had taken so much pains 
to guard — and esteeming lightly those vital conditions, 
under which her assent was given. She nevertheless 
endeavored, with her whole heart, to conform to his 
humors, to submit with a good grace to puerile and unrea- 
sonable restraints ; and to discharge, to the best of her 
ability, the hard duty of a disappointed wife. But the 
consequence was, that she led a life of unspeakable wretch- 
edness, and her health and spirits sunk under the task. 

She is well aware, that something more than mere 
disappointment or unhappiness, in a matrimonial connex- 
ion, is necessary to justify before God, or man, its virtual 
dissolution ; and that she is bound to show a kind, and 
degree of wilful conduct on his part, without voluntary 
fault of hers, which made the continuance of his conjugal 
society, not merely disagreeable, but to her intolerable in 
its effects. 

She cannot, on the present occasion, run into the minute 
details; it would be burdensome to those whom she 
addresses. 

Some of the main facts, therefore, only, which are 
susceptible of easy proof, the general results, and general 
views of the principal questions, are all she proposes to 
offer. 

Immediately after the marriage the Respondent's father 
returned, upon the call of urgent business, to America, 
leaving his wife, an unmarried daughter, and two young 
children, to live with the Respondent in Europe, all con- 
fided to the charge of Mr. D'Hauteville ; as their sole 
protector, on that side of the Atlantic ; an office, not forced 
upon him, but voluntarily assumed, as part of the ante- 
nuptial arrangement, with many professions, that nothing 
should be wanting on his part, of devotion to their interests 
and happiness. It is needless to say that these were also 
intimately associated with the happiness of the Respondent. 

It has been urged, upon a former occasion, that the 
Respondent's complaints of discourtesy and rudeness were 
always connected with her mother. This is not true. 
Her great causes of complaint are deception and harsh 
treatment directed towards herself. Undoubtedly, her 
mother came in for a large share of unmerited ill-usage, 
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and such was the condition in which they were placed 
together, under a common protection, and such the cir- 
cumstances of her mothers stay in a foreign land, separated 
from a great part of her family, solely on the Respondent's 
account, and in pursuance of an engagement, to which 
Mr. D'Hauteville himself was the inviting party, to say 
nothing of the tender attachment which she habitually 
bore to her mother, as Mr. D'Hauteville perfectly well 
knew, that it was impossible for her not to perceive, and 
keenly feel, as an injury to herself, whatever of intentional 
affront was aimed at that mother. She has a right to 
make this one of her causes of complaint, for it was one 
of the just sources of her own unhappiness. 

It has been insisted too, as the best excuse for Mr. 
D'Hauteville's admitted rudeness in that quarter, that her 
mother was the sole cause of the matrimonial trouble. It 
has been even said, that she encouraged the Respondent's 
unhappiness ; that she had conceived a plan of compelling 
Mr. D'Hauteville, by making his wife miserable in Swit- 
zerland, to remove permanently to America, as bis only 
chance of domestic comfort ; and that when she found 
this could not be accomplished, she changed her purpose, 
and sowed the seeds of strife, bitterness, and conjugal 
alienation, in her own daughter's heart, with the view of 
causing a separation between husband and wife, and vio- 
lently breaking that very union, which she is also charged 
with having induced, or encouraged, that daughter to 
form. 

If this were true, she would be a monster in human 
shape, such as the world has rarely seen. The hypothesis 
is, in itself, so nearly incredible, that it at least requires 
the most cogent proof of facts and circumstances, estab- 
lished beyond dispute, and which cannot be otherwise 
explained. 

It is impossible here, and now, to examine the feeble 
array of statements, without evidence, on which that con- 
jectural argument is built. It would lead to a wide 
discussion. The Respondent must content herself, for 
the presejit, therefore, with declaring, as she has hereto- 
fore declared, under the solemn sanction of her oath, that 
if she may be supposed to know the causes of her own 
unhappiness, the whole charge is utterly and scandalously 
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untrue — ^improbable in itself — ^unsupported by a particle of 
proof — a mere theory of clouds and shadows. 

It has once been the subject of deliberate judicial ex- 
amination, on the trial referred to in the petition, and in 
reference to it, the language of the whole Court is — ** We 
are bound to say, that he has utterly failed to establish 
the truth of what he has alleged or intimated, and that all 
the testimony has led to conclusions of a widely opposite 
character." 

This, apart from the Respondent's own probable know- 
ledge of the true causes of her own misery, and solemn 
declaration, that they were not what the theory supposes, 
(excepting so far as injury to her mother was insult to her- 
self,) ought to be conclusive against what is almost an ab- 
surdity — at least, until something which has the sem- 
blance of evidence, or of sound inference from indisputable 
facts, is brought to oppose it. As yet, there has been no- 
thing. 

It has been said, too, that the presence of the mother 
was, in fact, a principal cause of difficulty, even without 
imputing to her any criminal design ; and that if the Re- 
spondent had been left to herself in Europe, no difficulty 
would have arisen. This is more easily said than proved 
or disproved. It is another conjectural statement, framed 
to excuse inexcusable conduct in others. The Respond- 
ent admits that her mother's presence was made by Mr. D' 
Hauteville one source of sorrow ; but she also knows from 
full experience of his conjugal deportment, connected with 
his barbarous ideas of marital supremacy, and female slave- 
ry, (no other term will answer) she knows, as no one else can 
know, from his nature, and her nature — ^his character, his 
acts, and his avowed principles of action, that the conse- 
quences, sooner or later, must have been the same if she 
had lived, under any circumstances, in a foreign country, 
subject to his control. 

It has not been said, by Mr. D'Hauteville, upon any oc- 
casion, to the Respondent's knowledge, that her own con- 
duct while she lived with him, was not in all respects, be- 
coming a dutiful and loyal wife ; nor that her own temper 
and disposition were so wilfully and controversially m- 
clined, as to have given rise to any matrimonial dissension. 
Except in the act of her refusal to live with him, and its 
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natural consequences, he has made no complaint of the 
slightest misconduct on her part ; she presumes he will 
not now ; and if he should, she can successfully appeal to 
his own uniform admissions throughout their whole cor- 
respondence, and in his public pleadings, of a too pliant, 
yielding, unresisting disposition ascribed to herself ; charge- 
able, in his view, with no greater moral delinquency than 
that of being too susceptible to the influences of kindness 
and affection. 

That she has yielded too easily to the fatal influences 
of professed affection, in one instance, at least, she is con- 
strained to admit ; and this knowledge of a disposition and 
temper, which he does not otherwise complain of, has led 
him to attribute to the fancied influences of others, that 
total loss of affection towards him, which his self-love 
will not permit him to see, or believe, has arisen wholly 
from faults of his own. 

Having thus disposed, for the present, of the only theo- 
ry which has yet been invented in behalf of Mr. D'Haute- 
ville, to account for what is undeniable, the Respondent 
would now call attention to one prominent fact preceding 
the separation. 

She lived with her husband in Europe, at Hauteville, 
Geneva, and Paris : in all less than nine months. She 
has already stated that she led a life of daily misery, and 
that her health and spirits failed. It remains to add, that 
she sunk gradually, and at the end of this brief term of 
married life, was reduced to a state of incipient mental 
alienation, accompanied with a degree of prostration, which 
threatened fatal consequences. 

This fact, and that it was not by reason of bodily dis- 
ease in any usual sense, or from any natural cause, rests 
on medicaJ testimony 6f the highest authority. Her 
natural constitution is good ; and temperament not highly 
excitable — ^but equable and calm. Before her connexion 
with Mr. D'Hauteville, with the exception of a short 
fever, she had always enjoyed high health, and buoyant 
spirits. At and after her marriage, the change came over 
her, which has been described. She parted from her hus- 
band while in this state of prostration, and from that mo- 
ment she began to recruit, and was soon restored to a 
healthy tone of mind, and body, though not to happiness. 
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The natural inference from these facts, the Respondent 
avers, is the true one. Under a system of domestic 
tyranny, she pined ; relieved from it, she recovered. She 
believes, her friends believe, and her medical advisers as- 
sure her, and them, that new subjection to the same treat- 
ment, would reproduce the same effect, and persevered in, 
would be fatal. 

The answer upon oath of her family physician, who 
has known her from her infancy, to a direct interrogatory, 
is — " I am perfectly satisfied, that it would speedily destroy 
her health, probably her reason, and ultimately, her life. " 

Mr, D'Hauteville has heretofore endeavored to account 
for the facts above stated, by referring them all to the 
effect of mere home-sickness ; which he admits to be, and 
the Respondent certainly cannot deny it, a real disease of 
the mind, capable of producing in its aggravated forms, 
however lightly it may be viewed and spoken of in or- 
dinary cases, the most fatal consequences. 

This morbid affection, augmented, he pretends, by the 
mother's evil influence, he says was the sole cause of the 
Respondent's unhappiness in Europe ; and was indulged 
until it led to the alarming consequences which he does ' 
not deny. But to maintain this view of the case, he finds 
himself compelled to trace the progress of the supposed 
mental disorder, back to a very early period, and to date 
its " first access, " even before the marriage. 

According to him, the longing for home first became a 
mental disease with the Respondent at the very point of 
time fixed upon for the marriage : and this it was, he 
thinks, or rather says, which caused her to hesitate about 
marrying him : (for how could it be, that she really did 
not passionately love him?) and this diseased state of the 
mind, having its commencement before the marriage, con- 
tinued and increased, afterwards, through no agency or 
fault of his, until it was at last cured only by the gratifi- 
cation of return to her native land. 

This is only another fine spun theory, wanting nothing 
but a few facts, and a little truth. For what was there 
at the time he refers to for the commencement of the 
disorder, to excite it ? She was abroad, it is true, but 
surrounded by her own family, constituting the home of 
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her affections and living with them precisely as she had, 
most happily lived, for a year or more, in Europe. 

Her desire most certainly was not to quit them for 
America — neither was it that she and they should imme- 
diately return to America : but simply that she might 
be honorably released from her engagement with Mr. 
D'Hauteville. And when did the disease cease ? Was 
it only on first breathing again the air of her native land ? 
By no means. She was a relieved woman, the moment 
she was on ship board, the very day in fact, that she was 
separated from him. Thenceforward she gained hourly, 
as she had before daily sunk : and yet during a month's 
voyage, the society of her state-room was the same society 
— the same members of her own family, — the same moth- 
er — sister — and younger brother, with whom she had lived 
and languished under the same roof in Paris : the same 
society precisely except that Mr. D'Hauteville was not 
there : — ^and the circumstances were all essentially the 
same : excepting that his authority was wanting, and she 
was therefore no longer unreasonably restrained, as she 
had been, though under the same roof, from ordinary free- 
dom of intercourse with those whom she naturally loved. 

That during the last few weeks of her residence in 
Paris, she longed to return to her native land, to a degree 
of distraction, is most true. It was not however the cause, 
so much as the consequence, or the particular symptom 
of the mental malady, which other causes had produced. 

Disappointed, dejected, broken-hearted, she had before 
secretly longed for relief ; but the time at last had come 
for her mother and sister to return home ; and when this 
was fixed and known to her, then it was that the strong 
desire to accompany them naturally arose. Then was the 
" first access " of that disorder, if indeed it was in its ori- 
gin a disorder, which Mr. D'Hauteville would carry back 
to a date which might cover all her previous wretchedness. 
Opposition, deception, and fear, under the peculiar circum- 
stances of the marriage, and its consequences, aggravated 
what was at first a simple and natural desire, into an 
absolute monomania. 

The petition asserts, that she determined to accompany 
her mother, and obtaining the reluctant consent of her 
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husband for that purpose, returned accordingly : that he 
was prevented from attending her : that it was understood 
and agreed, that he should come to America after the birth 
of her child, and that she should return with him to Swit- 
zerland ; but that, shortly after her arrival in Boston, she 
determined not to return : and by letter signified this her 
fixed determination : that he therefore came to the United 
States, " to induce his wife to return to her duty, and to 
recover his child." 

This brief statement required both qualification and 
explanation ; and a filling up of outline with something 
more of minuteness, as to facts, than most parts of the 
narrative. 

Her answer to it is, that in the month of February 1838, 
while she, and the other members of her father's family, 
who had been left under Mr. D'Hauteville's protection 
and care, were living together with him in Paris, her 
mother on receiving certain letters from America, found it 
necessary for her shortly to go home. On learning this, 
the Respondent's earnest desire to accompany her, particu- 
larly from reference to her own situation, arose. 

After all that had happened, she thought herself well 
entitled to claim for the occasion of a first birth, which 
she dreaded among strangers, the performance of the prin- 
cipal condition on which she had assented to the marriage, 
fliat her husband and herself should visit America, " when 
her health, or happiness required it ; " and that the oppor- 
tunity of the return of her mother and sister who must 
otherwise perform the voyage without a male protector, 
(for her &het was at that time in Boston, and confined by 
an accident to his house) was a fit one, both for her hus- 
band and herself to join them. 

It seemed quite unlikely that any combination of cir- 
cumstances would again arise during her married life, to 
make the indulgence of her desire, occasionally to visit 
her own paternal home, a more reasonable thing for her to 
ask, or more imperative upon her husband to grant, than 
was here presented. 

She therefore asked the consent of her husband, express- 
ly on the gromid of that original condition. It was ac- 
Imowledged and acceded to, as a binding obligation, and 
without, at that time, any apparent reluctance. 
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The urgency and propriety of the occasion was appa* 
rently received by him, precisely as it was by her. It waa 
settled between them, that this visit to America should be 
made. The news of this arrangement was, of course^ 
communicated by Mr. D'Hauteville to his parents in Swit^ 
zerland, with whom he maintained an active correspond^ 
ence. 

Presently, Mr. D'Hauteville began to express some doubt 
whether he should be able to go with the Respondent. 
Soon after, on the receipt of letters from Switzerland, in 
time for answer to the intelligence he had conrniunicated^ 
Mr. D'Hauteville had become manifestly more discontented 
at the idea of the American visit, and began to express 
stronger doubts, whether he should be able to go ; and 
soon after that, on the receipt of further letters from Swit* 
zeland, informed the Respondent decidedly, that he should 
not go to America ; but that she might go with her mother^ 
if she pleased. He assigned no reason. 

The contents of those letters, of course, she does not 
know, for she was never permitted to see her husband's 
letters on any occasion^ not even when they came from 
members of her own family in America, though once, at 
least, most earnestly besought with tears. She can there*" 
fore only state the facts as they occurred to her know- 
ledge, and the inferences she drew from them. She be- 
lieved that the very doubt which had arisen before mar- 
riage, of future opposition from his parents, to any visiting 
of America, and which had led to the correspondence be- 
fore mentioned, in which she made non-interference on that 
point an absolute condition, was now realized ,* and that 
notwithstanding their and his assurances in those letters, 
which had removed the doubt, and induced her consent to 
the marriage, they were now exercising, ^md he was now 
acting under, an influence of opposition to a visit agreed 
upon between themselves, and to which there existed no 
reasonable objection that could not always exist, in direct 
violation of a contract which she esteemed as solemn as if 
sworn to in terms at the altan 

She was justified in the inference, for he would and 
could assign no reason whatever, for refusing to accompa- 
ny her. She was shocked and grieved ; grieved at the 
idea that her first visits as a married womaUi to h^r friends 
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in America must be made, if made at all, without her huS' 
band, for no assfgnable cause ; shocked that he did not re-^ 
gard as she did, a fundamental agreement of the marriage. 

Still the agreement was not yet wholly disregarded, for 
he was willing that she should go to America without 
him ; and she at length concluded, though its aspect to 
the world was disagreeable, not to deny herself the privi- 
lege he offered. It then became a perfectly settled thing 
between them that she should go without him, and that 
he would follow when he pleased ; and her mind was set 
perfectly at ease on this point. 

Soon after, news from Switzerland came, that his father 
was alarmingly ill, and that he must instantly repair thither. 
How far this news W£is true, the Respondent had no means 
of knowing ; she had reason to believe the statement great- 
ly exagerated. Her husband, however, thought it neces- 
sary, on this account, to go directly to Switzerland. 

There he remained about three weeks, leaving his wife 
and the other ladies in his charge, meanwhile, in Paris, to 
shift for themselves, sls best they might, without any sub- 
stituted protection provided by him. 

While thus separated, a correspondence by letter was 
maintained between the Respondent and her husband, 
which Mr. D'Hauteville has heretofore made public. It 
speaks for itself, and is valuable as evidence because 
not subject to the imputation of after thoughts, or recollec- 
tions. It shows that the Respondent was still dutiful and 
affectionate, notwithstanding her griefs, disappointments, 
and just causes of complaint. It shows, too, her broken 
spirit and deep dejection arising from some cause, which 
it is for Mr. D'Hauteville to expleiin, (if her own explana- 
nation is not admitted,) at the very time when she was 
quietly living with members of her own family, and con- 
templating, as a settled point, her projected visit to America. 

A brief passage from one of the earliest of these may 
well he introduced to illustrate the state of her feelings. 
On the 18th of March, 1838, she repUed to him as follows: 

" You ask me to tell you how I am. It is almost in 
vain for me to try to feel better, for the elasticty and vi- 
vacity of spirits which I once possessed, have fled too far ; 
and months, and years, I feel must pass away, and I can 
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never feel the same. The trials and deprivations which, 
during the last year, I have been called ujK>n to support, 
have been too severe ; it requires but little more to finish 
the work which is begun, and to send me back to a higher 
world, brighter and happier than this ; — for there are no 
more separations of families, or severing of those natural 
ties, of which it is so fatal to cut the cord. 

Adieu, my dear Gonsalye — ^believe me your affectionate 
friend, ELLEN. 

Mother and Cordelia desire to be kindly remembered. 
I am waiting most impatiently to hear some good news of 
your father, and must sincerely hope you found him better 
than you expected." 

His letters, too, of this period, are ostensibly affection- 
ate to an ordinary degree. They abound, at least, in 
epithets, and forms of speech, usually denoting that sen- 
timent. Nor does the Respondent doubt that Mr. D' 
Hauteville really believed that he loved his wife, or that, 
in a certain sense, he did love her, as he would any other 
species of property which belonged to him. The human 
heart, however,^ yearns for a a species of affection, which 
exhibits itself in acts, rather than words ; which regards 
a moral being as something more than a petted animal of 
the brute creation, and which is founded upon a character 
which commands the confidence of others, as the only 
isafe basis of mulual affection. 

But the Respondent wishes to refer to this correspon- 
dence now, not so much for any general light it may 
throw upon the characters and positions of the parties, as 
for certain specific facts. It shows a three week's absence 
from Paris, with uniform representations by Mr. D'Haute- 
ville, of the dangerous and alarming state of his father's 
health ; and it shows a contemplation, by both parties, of 
the voyage about to be made by the Respondent, without 
him, to Americia, as had been previously agreed. It 
shows, too, the fact of the receipt, during his absence, of 
letters from Mr. Sears, fixing on the packet of the 16th of 
May, for his wife and children to return in ; and it shows 
a request, in consequence, from the Respondent to her 
husband, made on the 24th of March, that he would let 
her know as soon as possible, when he should be able to 



return to Paris, since there was a prospect of a crowded 
ship. 

" You will therefore perceive, " she wrote, " that unless 
we engage our passage immediately " (and the ladies of 
course relied upon him to arrange this for them) ^'we 
shall be obliged to take berths out of the ladies' cabin, 
which ^rill be very disagreeable and uncomfortable : " (an 
event by the way which in cpnsequence of his wilful 
neglect, actually happened.) 

His letter of the 27th of March which should have been 
an answer, takes no notice of the request. Another, 
written as he avers, but never sent, or at least not received, 
and dated according to the copy produced, in March with- 
out day, merely excused himself from giving any definite 
answer on the score of his father's alarming situation, and 
expresses his distress at hearing her speak of going away 
at such a time. It states also that his father had ^^ deter* 
mined, notwithstanding the fatigue, to go to Lyons to pass 
two days, " for medical advice. This letter if written at 
all, it will be remembered was never sent — though recently 
put forth by Mr. D'Hauteville as if it were part of the 
actual correspondence. 

On the 29th of March, it appears by his own letter of 
that date to the Respondent's father at Boston, that he 
had then, if not previously, fully determined to retract the 
permission he had given his wife to go to America. He 
announces this change of intention to Mr. Sears with per- 
fect knowledge how severe the disappointment would be 
to his wife. " Deeply deploring " as he says, " the cruel 
wound it will make in her tender and sensitive heart, " 
and grounding it chiefly on the state of his father's health, 
and his own inability in consequence to go to America the 
following autumn : but partly also on his apprehensions 
that the voyage might be prejudicial to his wife^s healthy 
in her then situation. " Consequently " he says, " I shall 
leave here for a few days to go and make her resolve to 
renounce it, and bring her back with me to Switzerland, 
&c. " He communicates however no such intention to 
his wife : nor was it any part of their previous eigreement 
that he should follow her in the autumn, or at any fixed 
time : to say nothing of the absurdity of supposing that 
the state of his father's health in March was such that he 
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could foresee with any reasonable probability, that it must 
prevent him from going to America in the following Octo- 
ber : or that there was a real apprehension of hazard to 
his wife in a voyage at sea, from the cause suggested, 
when he was projecting for her a journey of some hun- 
dreds of miles by land into and over the mountains of 
Switzerland. 

A few days after the date of this letter, the Respondent 
having, in the meantime, received no answer whatever to 
her urgent request of the 24th of March, it happened that 
a friend of the D'Hauteville family, being in Paris, and 
just arrived from Geneva, called on the Respondent ; and 
from him she was shocked to learn in answer to her anx- 
ious inquiries about the health of the family, that Mr. 
D'Hauteville's father had never been considered in any 
immediate danger — and that he was contemplating a jour- 
ney to Lyons. 

The Respondent's letter of the 3d of April to her hus- 
band, states this fact, and expresses, in sorrow, not in 
anger, her wounded feelings, and further informs him 
that if she has not a decided answer, in his next letter, to 
her request about engaging the passages, the necessity of 
her case which would not safely admit of postponing 
the commencement of her voyage greatly beyond the 
16th of May, must compel her to have her passage en- 
gaged in some other way. She doubted at the time, 
as the letter plainly shows (and how could she help it ?) 
whether he did not mean, after all, either to amuse and 
postpone until it should be too late for her to go, and 
thus indirectly cheat her out the performance of his prom- 
ise, or else actually forbid her going at all, and thus 
directly break the condition of her marriage. " Think 
for once," she said, " of my happiness and not of your 
own : it is hard that I should have so great a mistrust of 
you to whom I ought to be able to look for affection 'and 
sympathy, in the sorrows and troubles which have unhap- 
pily fallen upon me. I do not mean to reproach you, for 
your ownifconscience will be the judge if you have acted 
rightly towards me ; and if your own feelings for me do 
not prompt you to do differently, why then it is to my 
sorrow that I must know it now. " 

" Pray write me that you will let me go in peace with- 
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out further delay, for I assure you that later than the 16th 
of May I am very sure will be too late for me. " 

But little did she suspect then, the whole truth ; for at 
the very moment of her writing that letter, or within a 
few hours of it, the man whom she addressed as at Geneva, 
was actually in Paris, unknown to her, and secretly mak- 
ing his arrangements for seizing her person, and taking 
her by force, if she would not voluntarily go, as she 
certainly under such circumstances never would have gonO) 
to Switzerland. 

Mr. D'Hauteville denies the intention of using force. 
She is sorry to be obliged to disbelieve him. Perhaps the 
dispute is rather about terms than substance. He proba- 
bly did not prepare himself for an actual struggle ; nor 
anticipate that a wife vho had always been perfectly 
obedient and had yielded without a murmur to his arbi- 
trary and unreasonable will, would have dared by open 
resistance to push him to that extremity. 

But to that, if she knows herself, yielding as she may 
be to other modes of treatment, it must inevitably have 
come. And such force as was necessary against a poor, 
sick, feeble, broken hearted woman, surrounded only by a 
family of females and children, she never doubted, and 
does not now doubt, would have been used. It would 
have been perhaps that "gentle laying on of hands," which 
she is told is sometimes spoken of in the law as justifying 
any conceivable degree of violence, provided it be neces- 
sary to the execution of a lawful authority. 

This however is matter of argument and belief The 
facts are that on the morning of the 5th of April, she 
received through the post office a letter from him, written, 
as appears by its date, at Geneva, on some day in March, 
but mailed there, as appears by its postmark, on the 2d 
of April, answering for the first time her urgent request of 
the 24th of March, which must have been received at 
Geneva, and should have been answered on the 27th ; — and 
answering it how ? By a cold and peremptory annuncia- 
tion (not even a doubt having ever before been^suggested 
on the subject of her voyage, nor the slightest attempt 
made to persuade her to give it up, or in hiii^owvi phrase 
as translated " to make her resolve to renounce it, ") 
** my mature and fixed determination to refuse you the 
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absence which you have asked of me, and to which / had 
lent rwy assenV^ 

The reasons stated sure the same as given to her father, 
(excepting that he did not venture to suggest to her the 
absurdity of her own health's being an impediment,) with 
the addition of one which, under all the circumstances, did 
but add gross insult to grievous injury, this determination 
being as he says, " in accordance with what you have so 
often repeated to me, that if I should have any one ill, or 
any circumstances which might oblige me to remain, you 
would never then demand a voyage. " 

This too when he had deliberately determined to 
remain, and it had been agreed between them that she 
should proceed without him, before the illness of his father 
existed, or any other known circumstance to excuse him 
in doing so ! It was a grievous and evasive attempt to 
stigmatize her by a misuse of the letter of the ante-nuptial 
agreement, so far as it appeared by any written evidence, 
in direct contradiction to its spirit, in holding out the idea, 
that she had not brought herself, strictly and technically 
within the case of the contract ; and was virtually break- 
ing it herself, in asking for the voyage at that time, 
because the state of his father's health must oblige him to re- 
main ,• and because the Respondent had originally said, " I 
am certain that Gonsalve has sufficient confidence in me to 
know that I would never ask it any time when any accident 
or misfortune rendered it unreasonable ; " although the 
particular voyage in question, had been both demanded 
and agreed to, while no circumstance existed to render 
the request unreasonable, and Mr. D'Hauteville had there- 
upon, himself, voluntarily and selfishly decided to remain 
behind, much to her mortification and chagrin ; his father 
being at the time, so far eis known, in perfect health, and 
nothing in the world but his own pleasure and convenience 
constraining him to remain in Europe. These would have 
been hard things once to have said, but they could not but 
be thought of, and are most unanswerably true. 

This letter adds : — "I must also take advantage of some 
days which my father will pass at Lyons, to come for you; 
a time which yet depends upon his condition. As soon as 
he is gone I will join you, to bring you back, and I hope 
we shall never separate eigain." 
11 
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This was holding out the idea of an indefinite time, at 
the distance of some days, at least, and depending upon 
the time when his father might be able to go to Lyons, 
when he was to rejoin her in Peuris. Now his father had 
actually gone to Lyons, or else was on the very eve of de- 
parture, at the very time the letter was sent, and it came 
to her by due course of post, as when mailed he knew it 
should, on the morning of the 5th of April, conveying to 
her, then the first intelligence of his altered plans, and of 
his intention to come to Paris, in some indefinite number 
of days, when his father should go to Lyons. But when 
he mailed that letter he must himself have posted with, or 
before it to Paris, for he had reached Paris on the 4th of 
April, (the day preceding the receipt of that letter) without 
any notice to her, and was, at the very moment of its re- 
ception, secreted from her in that city, and making pre- 
parations for her intended removal to Switzerland without 
any consent of hers obtained or even asked for, in open 
violation of his own agreement, sought and conceded on 
the basis of his solemn ante-nuptid contract. 

He was accidentally met in his tailor's shop on the 5th 
of April by a servant of the family, who mentioned the 
fact at home, and it thus came to the ears of the Respond- 
ent. Knowing that he was thus detected in the fact of 
being in Paris, (for the servant had spoken to him) and 
not being quite ready for the transportation to Switzer- 
land, he consequently wrote a second letter, dated at Paris, 
on the 5th, announcing the fact of his having arrived, (as 
if he supposed it to be news, and news which he had 
always intended to announce,) admitting that he had 
arrived the evening before, " " leaving Geneva " he says, 
** the moment my father was able to start for Lyons, and 
sooner than we anticipated : " and making known that on 
the next day at noon, he should be before his wife's door, 
with the travelling carriage. 

He adds that the time for preparation was made thus^ 
short, because inconvenience, '• as regards appearance, '^ 
(the reality seems to have been little regarded) might 
arise from their living thus separated, " wTiich position, 
he says, however, he is " fully determined not to change ;'^ 
and refusing to have any other communication with hi& 
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wife on the subject, he requests her, therefore, " to write 
him a word by the bearer. " 

It will not be forgotten that there was not, at this time, 
or ever after, in his wife's conduct, while she lived with 
him, any, the slightest cause of separation, or even of 
offence on his part. None has even been pretended. If 
there were any just cause of offence in the Respondent's 
letter of the third of April, (suggesting that if he did not 
give her a decided answer about engaging the passage, 
she must engage it herself, and stating the information 
she had had by the gentleman from Geneva,) which he 
has since set up in his pleadings at the trial in Philadel- 
phia, as somewhat offensive ; that letter, it will be noted, 
being then on its way to Geneva, he, in Paris, of course, 
had not received, and knew nothing of. No other offence 
whatever, had been given by the Respondent, or has been 
pretended to have been given, that she is aware of, unless 
it were an offence to have asked to go to America at all ; 
and this he had never before suggested to be either im- 
proper or unreasonable. There had been much offence, 
it is true, from him to her, to which she had long silently 
and sadly submitted ; none from her that has ever to this 
day been suggested, excepting that she was unhappy, and 
loved her own mother and her own natural home too 
much ; and did not love Switzerland, and his mother 
quite enough. They had been not long married. He 
had been absent, necessarily, let it be for the present ad- 
mitted, three weeks or more from his wife, then in a state 
which usually commands a husband's sympathy. They 
had parted on perfectly good terms, notwithstanding her 
unhappiness, and the causes of it. They had maintained 
an affectionate correspondence. At last, without notice, 
he returned to Paris, but not to his wife ; passes the night 
she knows not where, and then writes he shall continue 
to keep away from her, and have no communication with 
her, until he finds her in the " travelling carriage, " doom- 
ed for Switzerland. 

And even for the moment admitting that he did not 
intend to use absolute physical force, in carrying her there, 
yet, if she would not voluntarily get into his " traveling" 
prison-house, why, then, he says in effect, that he will 
never live with her again. His words, as translated, are, 
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" apart from the disagreeable position in which we are 
placed in being thus separated, which I am fully determin- 
ed not to change, there might arise serious inconveniences 
as regards appearances, should it be prolonged : " " You 
will perceive that I cannot increase the chagrin of our sit- 
uation by having any communication with you ; therefore 
write me a word by the bearer. " 

She obeyed this mandate and wrote instantly the fol- 
lowing lines. 

" I remain here — nothing on earth but force shall induce 
me to go. O Gonsalve is your conscience at rest ? " 

On this occasion, overwhelmed with affliction, and 
terror, after hasty consultation with her mother and sister, 
who were as much alarmed as herself, and with a friend 
of the family, (Mr. F. C. Gray) who was called in for 
advice, she removed to the house of Mr. Cass, the Ameri- 
can Minister in Paris, having first obtained his kind 
permission that she should be received into his family. 
Thus was she compelled to stoop to the humiliation of 
seeking from strangers such protection as the law would 
permit, against the actual duplicity of her own husband, 
for whom she had sacrificed all but the natural affections, 
which God had not given her the power, even if man had 
inspired her with the will, to extinguish. 

She thus found herself compelled by him to seek such 
a position that if force was to be used, it should be in the 
presence of such witnesses, and under such circumstances, 
as should at least make the outrage sufficiently notorious 
to command whatever redress its nature would permit. 
Mr. D'Hauteville's fear of this publicity and of the disgrace 
attending it, was her only security, and the only real pro- 
tection which she enjoyed from her residence of two days 
or thereabouts at the house of Mr. Cass, whatever his kind 
and friendly interference might have done for her in a 
case of actual emergency. 

Mr. D'Hauteville has heretofore proclaimed that all this 
was very unnecesseury ; that it was a publication by the 
Respondent herself of family grievances : and he has set 
up various excuses and pretences which have no more 
truth in them than might be expected from what has now 
been seen to account for his conduct ; and to throw the 
blame of hers upon evil counsellors. She has not time 
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here to notice them. But these are the facts. There are 
the letters, the dates, the postmarks, the acts done about 
which there can be no mistake. They have never been 
answered in any manner to exculpate Mr. D'Hauteville, 
and they are unanswerable. They were to her at the 
time and necessarily forever must be, the full revelation of 
a complicated tissue of falsehood and deception, terminating 
in an actual plot against the personal liberty of his wife, 
and in fraud of a contract, as she understood it, and as he 
knew she understood it, which was the very basis of their 
union. 

It was not merely that her husband had proved less 
worthy than she had believed ; that he had shown him- 
self to be not a true man; that he had broken his promise ; 
that he had been guilty of a meanness, and had practised 
artifice and deception, upon her who had never deceived 
him : that he was unreasonable, arbitrary and selfish in 
absolutely requiring her, without previous notice or request, 
to yield a promised visit to her native land, and suddenly 
to bury herself with him in Switzerland under trying cir- 
cumstances : that he had threatened to be no longer a 
partner of her bed, or even to hold any communication 
with her if she would not submit to his hard terms : nor 
that he had caused her to apprehend a personal violence : 
no, — ^nor even that he had occasioned her to humble her- 
self before strangers in sueing for protection against him. 
All this, grievous though it were, and more, aye much 
more, a dutiful wife, of a yielding, affectionate, and uncom- 
bative disposition, might have submitted to, and might 
perhaps have at last forgiven to the husband of her former 
affections. But the falsehood, deception, and breach of 
faith in this instance, were upon a subject and under cir- 
tjumstances which struck at the very root of her connubial 
engagement, and constituted in her feelings and judgment, 
however it may in that of others, an essential violation of 
their marriage vow, from the man for whom, and not for 
herself, on the faith expressly of promises now utterly and 
openly disregarded, she had made the last sacrifice a wo- 
man can at the altar's foot. 

It is needless to say that from that naoment, all confi- 
dence in Mr. D'Hauteville was utterly and irrevocably 
lost. 
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As to the charge that she had unnecessarily published 
her grievances to the world, by her removal to the house 
of Mr. Cass, it is not true, in fact, that the circumstance 
of her removal, and still less of its cause, became public, 
so far as she knows or believes, until Mr. D'Hauteville, 
himself, at a later period, by his own movements, caused 
the world to be informed of the causes of separation. 

The arrangement at the time was quietly made, and 
known only confidentially to a very few friends in Paris. 

It was not even communicated either by herself, her 
mother, or her sister, to her own father, until after their 
return to Boston ; for they were about soon to return, and 
it could do no good to inform him, before they were on 
their way, and it would only leave him in a state of pain- 
ful anxiety until their arrival. 

For like reasons as to troubling him unnecessarily with 
what he could not remedy, and also because they hoped 
that an actual matrimonial storm, might, at least, be 
avoided, they had never previously communicated to him 
any of the smaller oppressions and insults under which 
they had suflFered, Mr. D'Hauteville, however, between 
the happening of this catastrophe, and the time of their 
sailing to America, did write two letters to Mr. Sears. 
The first is dated on the 20th April, (the removal to the 
house of Mr. Cass being on the 5th,) but he does not ap- 
pear to think the circumstance worth mentioning, unless 
he may be supposed to have been governed by the same 
delicacy towards Mr. Sears, which restrained the other 
members of the family ; at any rate, he makes no allusion 
to it whatever, nor even to the health of his wife, when 
lying in a most distressed and precarious condition. 

The letter is an answer to one received from Mr. Sears, 
and its object is to acknowledge the receipt of a deed of 
trust, relative to certain property settled upon his wife by 
her father. 

His next letter is dated on the 30th of April, and was 
evidently written on the supposition that complaints must, 
of course, have been made of him ; and for the sole purpose 
of explaining and justifying his own conduct as well as he 
could. The professed object is, " to let you understand 
what it was that determined me to change the decision 
which I had announced to you from Geneva ,•" that is. 
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the decision to retract the permission given to his wife to 
Visit America, and to go himself aud " make her resolve 
to renoimce it. " 

" A short time afterwards, " he says, " as you know, 1 
wrote to Ellen (referring to the letter received on the 
morning of the 5th of April) that I had set out (which 
was untrue) with the intention of bringing her back, and 
an unlooked for circumstance (what unlocked for circum- 
stance there was, except his being detected by the servant 
in his tailor's shop, is difficult to conjecture) made me 
act abruptly, when I wished to act with tenderness, kind- 
ness, and all that my affection could suggest, yet with 
firm resolution. 

'* I was not a little surprised to find my wife had taken 
refuge at General Cass' for protection against her husband, 
under the falsest suppositions, to which nothing had given 
cause, that 1 wished to carry her off by force. I was fully 
determined to take her home, but between that and force, 
there is a great difference ; even with the will to use my 
rights as a husband, " 

Such is his own original account of the outrage, and 
all the apology he had then to offer ; which makes it the 
less necessary now to notice any excuse, which may have 
since been invented. 

H^ then goes on to account for his " change in deci- 
sion." (in again agreeing to let her go to America,) which 
he does in one sentence : — "Momentarily alarmed on the 
score of her health, by the state in which I found her, I 
regarded nothing but that, and gave a new consent to her 
departure." He therefore admits that the state in which 
he found his wife was such that he could not but consent 
to her departure, and that nothing but that would have 
induced him to desist from his intention. He then states 
— " I even wished to accompany her, wishing to be as 
soon as possible, where my heart was. Entirely reassured 
now by what I see, and by Mr. Warren, (meaning Dr. J. 
C. Warren, whose deposition is now referred to, for a 
direct contradiction of this statement,) I ought again to 
remain with my father, and where my duties, civil and 
military, ( holding a staff office in the Swiss militia, in a 
time of profound peace,) at this time call me, subjecting 
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me to a cruel trial, that of my sudden separation from my 
wife, at the end of eight months after marriage." 

He proceeds to lament his unhappy position, from re- 
gard to the health of his father, and his inability to have 
the " entire and absolute possession of my wife." This, 
he says, he had never enjoyed, and could not, except in 
Switzerland; that from the beginning, he had feared 
" that the diflBculties arising from tenderness, would ac- 
cumulate to such a degree, as to render this desire almost 
impossible ; " which he thinks was realized ; and this 
statement, he says, " will give you the key to all that has 
happened." 

He proceeds then without any provocation except his 
own conscience, to enumerate the striking proofs he had 
given of his affection for his wife. He names three, — 1st. 
'^ I left Geneva at a moment, painful enough for me, as 
you have known. " Why more painful then, than it 
would have been at any other time, or why painful at all, 
except that he generally preferred to live and to make his 
wife live at Geneva, contrary to the expectations excited 
before marriage, as to their winter residence, is to the 
Respondent wholly unknown. 

2d. " Arrived here, I took neither separate apartments^ 
nor equipage, the end of all my desires. " That is — he 
did not actually turn adrift in Paris, Mrs. and Miss Sears^ 
whom he had voluntarily undertaken to take charge of; 
nor separate them so entirely as by taking a different house, 
he would have separated them from his wife, with whom, 
at his own invitation before marriage, they were to live by 
agreement, and who had remained in Europe for no other 
purpose, and solely in consequence of that engagement. 

He then describes his condition as a very sad one, in 
being obliged to renounce by removing to Paris, ** all my 
habits, my relations, and the manner of life which I ex- 
pected to lead. " And he proceeds to state what the 
Respondent is obliged to pronounce wholly untrue, as 
follows : — " And nevertheless I have never been able, in 
spite of my ardent desires, to pass but two evenings tete-a- 
tete with my wife during eight months of marriage. " 
The precise reverse of this was the fact, as has been here- 
tofore proved by the Respondent's return under oath, and 
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the testimony of her mother, her sister, and Miss Martha 
Green. 

She was soon after the marriage greatly abridged of a 
free enjoyment of their society, and at last almost wholly 
debarred from the most common intercourse, with these 
inmates of the same house, living with her by invitation 
and agreement, and as a part of one family under the charge 
of Mr. D'Hauteville, and was compelled except at meals 
to pass nearly the whole time in her own chamber, morn- 
ing, noon, and night, in the exclusive enjoyment of Mr* 
D'Hauteville's society, except when he chose otherwise 
either by taking her out with him, or going out himself 
and leaving her. 

This, harsh, unreasonable^ discourteous, and trying as 
it was, and not after all, a trifle, was still a thing to be for- 
given on the score of sifiection ; and might be set down, 
to real love of his wife, had it not been followed, by the 
other facts already mentioned. 

3d. " A double consent " (so that this fact stands on his 
own admission) "to return to Boston in entire disregard 
of my convenience and the state of my father's health, " 
(who was perfectly well, it will be remembered when the 
first answer was given,) " is a sufficiently strong proof. " 
These three were then all the proofs he had to offer of 
that singular and self-sacrificing affection which had been 
professed. Let them be compared with the facts. 

Mr. D'Hauteville has since represented that all the 
grievances of this period ought to be considered as mutu- 
ally agreed to be overlooked and swallowed up in the 
cordial reconciliation, which he says followed immediately: 
that the Respondent afterwards lived with him on terms 
of perfect and most reciprocal good will, and parting from 
him not only designing and promising to return, but with 
marks of the warmest affection, quite unimpaired by any 
previous occurrence. All which is quite indispensable to 
the point which he seeks to maintain, that her affections 
were afterwards sapped and undermined in America by 
the artful and wicked friends who, as he pretends, at last 
brought her to refuse altogether to live with him. 

All this wants merely the slightest foundation of truth. 
The occurrences in Europe subsequent to her removal to 
Mr. Cass' house may be briefly stated. 
12 
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Afli interfiew was arranged. At it Mr. D'Hautevitle at 

first insisted that the Respondent should go to Switzet^ 
land. She positively refused, and threatened if the 
condition of her marriage, and his recent promise founded 
upon it were not complied with, to make the transaction 
public. He hesitated, asked time to consult some one } 
went out, returned, and promised anew. But what faith 
C^ld she now put in his promises ? None. She there- 
fore demanded a witness, and Mr. Cass was called in ta 
b^^ the promise repeated. The fear of the disgrace of 
viqlating that witnessed promise was her only security. 

They soon after returned together, it is true, to her 
mother's house, and there lived together during the resi- 
due of her stay in Paris. But so far from there having 
been that full and happy " reconciliation " which is pre- 
tended, her recollection dwells with horror upon the events 
of: that period. For the first time in her life she was' 
placed, and kept for weeks, in a state of absolute alterca- 
tion, of constant struggle and self-defence. And this 
against her own husband : and upon what point ? The 
very point so often conceded, and so lately the subject of 
a:) witnessed promise j whether she should or should not go 
to America. In three or four days, after her return from* 
Gov. Gass', Mr. D'Hauteville's father and mother arrived 
in Paris, from Lyons, whence they must have journeyed 
with great rapidity, and the father was at least well enough 
to be constantly riding out while he remained there. Her 
own condition, during the same period is the subject of 
medical testimony to which she has referred. Notwith- 
standing her physician's advice to Mr. D'Hauteville, of the 
necessity of tsoothing treatment on this subject, the violent 
opposition to her availing herself of his own promises be- 
fore' and after marriage was continued after that advice 
perfectly understood and agreed to by him, without inter- 
mi8si<Dt% until within a few days of her sailing. Personal 
viplencewas not used or attempted ; for there was nothing 
oUfheF.part jto provoke it : but she was compelled to keep 
hQirself iu: her chamber, alone with him, scarcely ever 
even seeingjthe'Other members of the family, and submit- 
ting^all the while to a species of moral torture, which it is 
difficiiU. fully ito describe, with what was called rc/ig-iow to 
back it. She was in truth'^ prisoner^ with her husband^ 
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for % jailer : and withoat even tiie poor pririlege, for slle 
would have esteemed it a privilege, of solitary confinement. 
The consequences were the alarming effect upon her mind 
and system generally, before greatly reduced and enfeebled, 
which has been mentioned. The treatment was discon^ 
tinned only when it became apparent, and her physician 
succeeded in satisfying Mr. D'Hauteville of the fact that 
permanent loss of reason, or a death to be laid at his door, 
must be the consequence of persisting in the prevention of 
her voyage. 

Mr. D'Hauteville would have it believed, that all this 
harsh treatment was the result of real excessive affection, 
which could not bear the idea even of a temporary separ&h 
tion from his wife. It may be so, but if it is, his affection? 
is of a kind which the Respondent literally cannot live 
under. And what was there after ail but his own choice 
which proposed to make it a separation ? If his fMher wa» 
ill, and had claims upon him, so was his wife : and hers had 
become, as he admits, a case of real mental disease^ brought 
on, whether he admits it or not, by his own false and cruel 
conduct, and which, in the state to which it was aggra- 
vated, by himself, made a return to her native country, in 
medical opinion, known and agreed to by him, indispen- 
sable to her actual safety. It might be hard for a truly 
affectionate son and husband, to be compelled to choose' 
under such circumstances between the father and the<^wife : 
but if he chose to abide by the father, of which the Re^ 
spondent in her own case makes no complaint, for she- 
exacted of him no inconsistent service, let him not say it^ 
is affection for her which would sacrifice her, rather than 
submit to the evil of a temporary separation. Call it by 
what name you will, it is affection for himself and nothing 
else, except indomitable will. 

The Respondent admits that at the time of their parting, 
there was no idea in her mind after all that had happened, 
of more than a temporary separation. The statement of 
the petition upon this point is substantially true; It id' 
not true that at the parting an express promise upon her 
part, as has been sometimes pretended, was given, or ask^ 
ed, but it was well understood, between tbem^, that when 
it might suit Mr. D'Hauteville's convenience, he was ta 
rejoin her in America. And that i9he after the ^birth of her^ 
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child, would return with him, to Europe. Confidence in 
him, it is true, she had none : but she will not say that 
even at that time, the last spark of affection had been 
utterly extinguished. For a few days before they parted, 
his manners had become visibly softened. He had ab- 
stained from persecution : she hoped absence and reflection 
might do something : that he would come to a sense of 
her wrongs, and his own errors : and that all might yet 
be, not well, but better than it had been. 

Besides her troubles were as yet unknown, except to 
the few near friends who, in part, had witnessed them. 
" Appearances " to use his own word, might yet be saved. 
And one of the last things a woman of any delicacy or 
any feeling can be driven to, is a publication of the fact of 
separation from her husband. 

The Respondent was ready at any time to have made 
any sacrifice : and to have incurred any risk, to have saved 
that point, if she could only have seen a reasonable chance 
that a system of tyranny, under which her health and 
reason would not endure, might be discontinued. 

But when, on the other hand, Mr. D'Hauteville speaks, 
as he has publicly spoken, " of perfect reconciliation," or 
of any manifestations, at their parting, of the overflow- 
ing affections of an uninjured wife, he obliges the Respond- 
ent, simply and flatly to contradict him. She traveled 
with him, it is true, in the carriage, from Paris to Havre, 
by his own direction, and with no companion except the 
servants on the coach-box ; not because she felt very ^ure 
that he might not, even then, direct the route to Switzer- 
land, but because, after the promise in the presence of Mr. 
Cass, and after what had followed in the sick chamber, 
with his own perception of its alarming effects, and the 
medical information he possessed of its probable conse- 
quences, she thought it quite unlikely that he would haz- 
ard any such attempt ; and because, too, she thought it 
best, with reference to the future, to exhibit, at least, all 
the confidence she could. 

In respect to the actual parting at Havre, the plain fact 
is, (which, under other circumstances, she would have 
been ashamed, for his sake, to maintain,) that Mr. D'Haute- 
ville, having first comfortably lunched at the hotel, in order 
to prepare himself for his journey back, saw the Respond- 
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ent on ship-board, and then they parted somewhat hastily, 
because he chose to return immediately to Paris, although 
the ship was not getting under weigh, but lay at the wharf 
an hour or more after he left her. 

Mr. Gray, who had also accompanied some of the party 
on board, kindly remained to see the ladies off. 

The Respondent certainly will not say that she took 
leave of her husband without a sad heart, or a tear which 
marked it, for that would not be true j nor that she did 
not part in kindness ; but as for an exhibition of affection, 
such as the mere description of which he gives, is, to say 
the least of it, hardly in good taste (considering he speaks 
of his own wife) — the Respondent can only say the pic- 
ture is not herself, nor the cabin of a packet ship precisely 
the place, nor the time chosen, one, when such feelings 
could have existed. 

In truth she cannot claim for herself, or admit having 
betrayed any the slightest external symptom of that species 
of emotion : And when Mr. D'Hauteville directly asserts 
to the broad public, that his wife threw herself upon his 
neck and wept, " exclaiming — ** Oh ! Gonsalve — ^you will 
not abandon me " — or committed any thing like extrava- 
gance to that passionate effect, she hopes that against such 
an assertion, after all that had previously passed, and all that 
has since passed between them, she may not be thought 
to overstep the bounds of feminine propriety, when she 
says, that it is somewhat worse than either bad taste, or a 
false theory. 

And yet she will not and does not deny that there were 
some faint lingerings of former affection for this man, still 
left : nor that a different course of conduct pursued by him, 
might possibly have rekindled them : but as events prov- 
ed, it is too true, that through no other influence than his 
own, and long before his arrival in this country, the last 
spark had died its natural death. 

The act on her part which she still remembers about 
the parting, with pleasure is, that after Mr. D'Hauteville 
had quitted the ship, she requested Mr. Gray to carry to 
him a pocket testament as a memento from her; and she 
admits that she was afterwards extremely touched (because 
it was so unexpected) at finding in the hands of the stew- 
ardess a similar memorial from Mr. D'Hauteville, together 



9& 

with a farewell letter which seemed highly affectionate. 
And yet she cannot pass this letter, the most affectionate 
perhaps he ever wroie, without pointing out the charac- 
teristic prayer which closes it. It is — " God bless you, 
and grant that I may not suffer too mtich, before the time 
of our reunion. " And this is all the Respondent knows 
about the affectionate parting at Havre. 

Of subsequent events preceiiing Mr. D'Hauteville's ar- 
rival in this (country, the history lies mainly in the corres- 
pondence which Mr. D'Hauteville has already chosen to 
lay before the public ; even a summary of that correspon- 
dence would be too long for the present occasion ; it can 
only be very generally referred to. 

The idea long held out, that the Respondent wsus £^ 
mere automaton, holding a pen which moved at the dic- 
tation of her mother, and uttering sentiments which arose 
from the mischievous domestic influences in America, and 
not from the outpourings of her own broken heart and 
wounded feelings, as they existed when she parted from 
Mr. D'Hauteville at Havre ; even he, it is believed, his 
counsel certainly, at last abandoned. 

He has been fond, however, of laying side by side, two 
letters ; her first from America, written, as is pointedly 
suggested, at an interval of only sixteen days. These, he 
thinks so wholly inconsistent, that the first must have fol- 
lowed spontaneously from the same affectionate heart, 
which had prompted the exhibition at Havre ; and the 
other must have been produced by the artful instructions 
of a designing mother. 

The cause of a change so sudden, and so marked, is to 
him, otherwise, "an impenetrable mystery." The first 
of these letters, dated June 12th, consists of a few hasty 
lines, written at a hotel in New York, on the morning 
after her debarkation, and when about immediately pro- 
deeding to Boston. They were written for the mere pur- 
pose of announcing her safe arrival. That is the whole 
business of the letter. It overflows, however, most ex- 
uberantly, with the joyous sensation of the moment, (al- 
most the first she had experienced since her marriage, and 
she may add, almost the last,) at once more breathing the 
air of her native country, after along and eventful absence. 
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That is the whole sentiment of the letter, tt is infused 
into every syllable, and utters itself in every sentence. 

Perhaps a larger portion of its kindly influence than 
might have been expected, falls to the share of Mr. D* 
Hauteville. Yet the bounty (as it may be thought) con- 
sists chiefly, after all, in the usual address of " My dear 
Gonsalve," which the Respondent had always been accus- 
tomed to employ towards him on paper, repeated several 
times in the course of the letter. There are, besides, sin- 
cere thanks for those little marks of unexpected attention 
found on ship-board, which she fully appreciated. And 
there is, at the end of the letter, a natural expression of 
the impatience she should feel to hear from him ; for she 
did long to know whether absence was working a change 
in her favor, and of hope that he would not forget his 
" poor little wife," quoting for him a very common French 
phrase of endearment, which he was much in the habit 
of using when he meant to seem afiectionate. 

There was no time, or opportunity on this occasion, to 
write a letter of more important character ; nor did she 
feel, at the moment, \n the mood for arraying injuries, 
griefs or complaints, against any one. 

He had, besides, treated her not cruelly for a very few 
days before she sailed ; and he had left for her a kind 
letter, encouraging her sad hope of better things. 

What little remnant of affection still lurked in her wo- 
man's heart, writing with nothing else than that letter 
particularly before her, was loudly called for by all these 
circumstances. What she could, she certainly did ex- 
press, and as certainly did not mean to express more. 

But there is the letter to be judged of ; it may be replete 
arid overflowing with all that tender attachment, and deep 
feeling for Mr. D'Hauteville which has been represented ; 
but the Respondent cannot discern there, the evidences 
of what did not exist. She must confess that for herself 
on reading it, it appears to her to contain quite as little 
spontaneous affection for another, as it well could, being 
written as it was in fresh rememberance of, and particular 
answer to the kind letter which lay before her. What 
strikes her particularly about it is, that it seems to her now, 
a more essentially selfish effusion, thaii she was common- 
ly guilty of ; for it is almost wholly taken up with herself 
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■-^her own delightful sensations at getting home to Amer*' 
ica, — and wishing that she could have Mr. D'Hauteville 
with her, only to show him what a glorious and beautiful 
country it is, and how kind every body is in it, particularly 
to her ; and above all how the whole party were made 
sensible of the kindness of their friends by finding at an 
American custom house a free permit for their baggage. 
Now all this, though highly interesting to herself, was 
just what Mr. D^Hauteville could not bear to think of: — and 
the idea of his being in America with her to witness such 
pleasant things, was the very last which he could have se- 
lected for his own gratification. 

The affection of the letter really bears some little re- 
semblance to that of Mr. D'Hauteville's own letters; and 
if the Respondent had ever been predisposed to deliberate 
mischief, setting out to do a more ill-natured thing, and 
to contrive means to carry gall and wormwood through 
the most unexceptionable form of honied accents and soft 
speech, she should be apt to suspect herself, did she not 
know otherwise, of just such a contrivance here, and 
thinks that she could hardly have done it better. Yet 
this letter, written under such circumstances, Mr. D'Haute- 
ville exhibits as conclusive proof, that his wife was then 
most passionately fond of him, and was still ready to fly 
into his arms, if her mother, would only permit it. 

Her second letter, on the other hand, was written with 
great deliberation, for the sole purpose of expressing to 
him, as she had not dared to do so while under his control 
in foreign parts, her deep sense of the wrongs she had 
suffered, her absolute incapability of living, as she had 
lived, and her earnest desire that before he should come 
for her to return with him to Europe, he would make some 
arrangement by which they might live elsewhere than 
with his parents at Hauteville for reasons assigned in the 
letter, and which must be obvious enough to those who 
have attended to the preceding part of her narrative : al- 
though it has not touched at all many of the points which 
made Hauteville peculiarly objectionable as a place of 
residence for her. 

If the change in the tone of the two letters to Mr. 
D'Hauteville is so remarkable and so sudden as he pretends 
he may find the same degree of change in her tone Qi 
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writing, even more sudden than that by reverting to a very 
long letter to her father, detailing for the first time to him 
what she had experienced since they parted. For though 
the date of that letter is only one day before her second 
letter to Mr. D'Hauteville, that date was put to it, not 
Tjrhen it was begun, but when it was finished, and ready 
for delivery : and from its great length it will be obvious 
that it must have occupied as much of the interval as her 
feeble state would permit her to employ in writing from 
the time of her arriving under her father's roof to the day 
of its date. It must have been begun almost immediately 
upon her arrival from New- York, and within two or three 
days, at most after her letter to Mr. D'Hauteville from the 
Astor House, which he affects to look upon as breathing 
so much affection. If domestic influences in America 
therefore occasioned the remarkable change which con- 
verted a wife who could not restrain the overflowings of 
her affection for Mr. D'Hauteville before a ship's company, 
into one so cold and forbidding as her second letter accord- 
ing to his representation of it indicates, these influences 
must at least have operated with something like the in- 
stantaneousness of magic. 

The moment she had completed this statement of her 
case to her father, she wrote the second letter above refer- 
red to, stating her case to her husband and calling upon 
him for relief. Mr. D'Hauteville indeed has asserted that 
this second letter threatens actual separation. No such 
idea was entertained — ^none such expressed : and it can be 
made to bear such an interpretation only by substituting 
in one sentence the word " when " for " where " as hap- 
pened in the copy produced by Mr. D'Hauteville at the 
trial in Philadelphia, and which upon its being pointed 
out, was admitted at the time to be an error of transcrip- 
tion. 

Mr. D'Hauteville has also heretofore gone even so far as 
to intimate in that public proceeding, that the long letter 
of the Respondent to her father and two letters or state- 
ments in writing also addressed to Mr. Sears by her moth- 
er and sister about the same time might be regarded as a 
species of forgery ; suggesting that they were either not 
really written at the time when they bear date : or if they 
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were, that they must have been written with design, for 
the purpose of manufacturing a species of evidence to be 
used against him on some future occasion ; so extraordi- 
nary does it seem to him that persons living under the 
same roof should write letters to each other ! It certainly 
is not usual ; and yet one would think hardly so incredi- 
ble as to deserve the grave charge which Mr. D'Hauteville 
suggests out of it. He seems hardly to be aware that 
there are some subjects upon which, to some persons at 
least, it is easier to write than to speak. And so far was 
this painful topic from being with the Respondent a mat- 
ter of family discussion, that she cau state with truth a 
fact which may seem to Mr. D'Hauteville still more extra- 
ordinary. It is that for months after her return to her 
father's house the mere name of Hauteville was scarcely 
ever to her knowledge uttered within its walls. It was a 
subject on which she could not speak. And there were 
tenderness and delicacy enough among those with whom 
she then lived,to avoid any possible allusion to a mortifying 
and distressful theme. What was it then, which led her 
at last to abandon the hope she had clung to that " appear- 
ances at least might be saved, " and that a patched up 
reconciliation might perhaps be effected by which she 
could live with him again on some tolerable terms ? In- 
deed she may fairly state her hope as somewhat stronger 
than that : for she did hope that the affection he had pro- 
fessed, might in her absence, and upon the representations 
she made to him, move even his stubborn nature to feel 
the necessity of pursuing a different course of treatment 
towards her, whether it would answer for some women 
or not ; to see the propriety, after all that had passed, of 
providing for her some residence in Switzerland not under 
the immediate roof of his parents, and at least to offer her 
another promise that the past should not return. Had he 
done so, or made any approach to it, both duty and incli- 
nation — that faint spark of feminine affection which she 
admits yet lingered, that habitual regard for the inviolable 
sanctity of the marriage relation, which is felt by almost 
every native of New-England, and every other sentiment 
which leads a woman to shrink intuitively from the last 
act of public separation, would have impelled her at least 
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to try once more the hazardous experiment, of trusting 
herself to his keeping. 

What then caused the final extinction of that hope, and 
led her to that last act of refusing to return to him ? His 
own letters ! These, too, speak for themselves. 

They have been said by his own counsel, to be most 
tender and affectionate. They are not destitute, it is true, 
of soft epithets, and affectionate forms of speech. But 
the Respondent had learnt by experience what these really 
meant. They contained nothing beyond that. There 
was no earnest for the future ; nothing in them for hope 
to cling to. Her representations of what she had endured, 
and its almost fatal effects, which he had himself seen, 
were either wholly disregarded, or met only by recrim- 
inations, not indeed upon her, for he could not, or at least, 
did not find even the shadow of cause, but upon those 
whom he obstinately persisted, to the last, in believing, or 
pretending to believe; to speak in her letters. He would not 
listen to her ; he would not give credit to her own words, 
wrung in anguish from her own heart. 

And her urgent request to what arrangement he could 
or would make, which she could live under, he never an- 
swered — unless, indeed, his answer is contained in the 
letter to her father, of July 24th, 1838, from which it may 
be necessary, presently, to make a few short extracts. His 
letters to the Respondent herself, generally speaking, not 
only took no notice of the request, and refused to admit 
that he had any way wronged or harmed her, but rather 
take, upon the whole, the tone of a deeply injured 
husband. And without the slightest admission of mis- 
conduct, or error, or any expression of regret for the 
past, are, on the contrary, filled, under the guise of soft 
language, with the most cutting reproaches to a sensitive 
mind, for violation of conjugal duty ! Simply desiring, 
under the circumstances which have been stated, to visit 
her own country, and coming thither without him, when 
he would not come for no good reasons ; and coming, too, 
by his own permission, forced from him, indeed, by the 
danger to which he had reduced her, but founded upon 
his own grievous and admitted voluntary promises, and 
these promises resting on a fundamental contract, which 
made it not a boon, but a moral right ; and on the faith 
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of which contract only, she had subjected herself to that 
supreme marital right, which he asserts, nevertheless, 
against her in this very point, as his just, legal, and scrip- 
tural due. For texts of scripture with him were made 
weapons for this use. He refers her in those letters, and 
begs her to study and apply, as if she had herself been a 
violator of duty, to such texts as these : — " Let the woman 
learn in silence, with all subjection " — " For Adam was 
first formed, then Eve. And Adam was not deceived, but 
the woman being deceived, was in transgression." And 
others of like import. 

So that these letters which are held up as so affection- 
ate, because he calls her his " well-beloved," his *' dear 
little wife," &c., and tells her^ he lavishes his tenderness 
upon her in so doing, and which are held up, too, by him- 
self as indicating such a deep feeling of religious duty, 
because he so often refers to it, and cites scripture in proof. 

These same " affectionate letters, " were, in truth, un- 
der the circumstances of her case, if she had not been 
guilty of violating her duty to him in the matters above 
stated, (as she certainly did not think she had,) not only 
the severest and most unmerited reproaches, but the gross- 
est insults, disguised in the false garb of religion. Yet 
she bore it — she bore it patiently ; and tried, to the best 
of her poor ability, to answer him sincerely, justly, and 
profitably. A short passage from one of her own letters 
will show the spirit in which she met these cruel assaults. 

" I have read attentively all your quotations from the 
Bible ; and although I cannot think you would voluntarily 
make use of the words and not take the spirit, or the mean- 
ing in which they were written, yet I plainly see you have 
directed your mind, and taken the pains to examine only 
one side of the question ,• when, had you looked at the 
other J I am confident you would have found, plainly writ- 
ten down, another course of conduct from the one you 
have pursued as your doty ; many verses which, had you 
reflected upon, would have prevented many sad hours of 
unhappiness which we have passed together ; many causes 
of sorrow to me, which I fear can now never be obliter- 
ated from my mind." 

Finally, after all these " affectionate letters" to herself, 
came the letter above mentioned, of July 24th, 1838, to 
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her father — ^not in answer to anything recently written by 
her father, though referring to something formerly writtea 
about Mr. D'Hauteville's engagement to pass his winters 
in Paris — ^but a voluntary statement of his deliberate views 
of the married life, and of the terms upon which, only, he 
will permit the Respondent to live with him in Switzer- 
land. A few short extracts from this must be submitted. 

After avowing, in general, that whatever he may have 
said, he never meant to pass his winters out of Switzer- 
land. As to Paris, he goes on to say, " I never had the 
thought of being compelled to live here, by her, who, it 
seems to me, ought to place her husband's happiness, and 
the sentiments of his heart, before pleasure" — thus insinu- 
ating a base motive, which he knew was not hers, for the 
Respondent's desire was, that he should conform in that re- 
spect, to the understanding before marriage. 

" In speaking of visits to Paris and Italy, as I have done," 
he continues, " of which I shall have cause to repent, if 
Ellen ever seeks to make an ill use of it ; my conscience 
cries aloud, that it was not only no engagement which I 
took, but that you all appeared well disposed for Geneva ; 
that Ellen said herself, that she had no preference for Pa- 
ris, and that she would even pass the winter in the coun- 
try, to follow me." A statement which the Respondent 
is constrained to say is totally untrue, imputing to her the 
expression of a feeling of strong personal devotion to him, 
which she never felt, and before marriage, certainly would 
never have expressed. *' Paris," again he adds, " is not 
the place for a young couple just beginning the world, ex- 
cept for a journey — it has too great a variety of dangers. 
Geneva is called the city of true domestic happiness, by 
all who know it, and has besides, sources quite unknown 
to you — ^but this is quite too delicate an affair !" A sug- 
gestion, on which the Respondent has no remarks to make. 
" Teach my wife," he writes in the same letter, " to con- 
form to the views of her husband, rather than to set her- 
self in opposition to him." 

This he does not pretend she ever did, unless in requir- 
ing him, under the circumstances above stated, to keep 
those promises which were founded on his previous solemn 
engagement, on the subject of America. Finally, he says, 

'' I am now responsible before God, for the happineas 
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and comfort of my wife, and I assure you, sir, that I shall 
think it my duty to address her just reproaches, so long as 
she shall not live fur her husband alone, above everything 
else. I will regard her as culpable, so long as she shall 
not devote herself entirely to my happiness." 

" And I lay it down as a principle, that a wife who avails 
herself of words spoken from the affection of her husband, 
against him, conducts herself badly in regard to him, be- 
fore a delicate conscience and before God ; that she does 
not fulfil her marriage vow, and throws the delicacy of 
her husband into the shade. " 

Such is his deliberate view of his wife's rights in rela- 
tion to the words spoken from the fulness of his affection, 
before marriage, when he acceded to terms, which she 
had dictated, and relied upon, as the conditions of her mar- 
riage. Again he says, in the same letter, ** when I shall 
have the happiness to see my Ellen again in my own 
country, I shall desire that of everything, she should un- 
bosom herself to me alone. That to me alone, she may 
speak of her own country. It is necessary for me to be 
absolute master of my own house, &c." And he con- 
cludes by peremptorily forbidding his wife to bring out 
with her, when she shall come to Switzerland, an old 
family attendant, who had nursed her from her infancy, 
and to whom she was tenderly attached. 

Thus her whole ante-nuptial contract, £is he would in- 
terpret it, comes to this. Yes, Ellen shall go to America, 
whenever her happiness requires it ; I so promised ; but 
I am now responsible to God for her happiness and con- 
duct ; I must therefore be the sole judge of her happiness. 
I act upon that responsibility. She is bound to live for 
me alone ; her happiness must be entirely devoted to mine, 
and if she dares to claim the performance of my promises 
before marriage, in opposition to my will, I shall treat her 
as a criminal, who has broken her conjugal oaths. 

He holds, as matter of conscience, as well as of law, 
that the rights of the woman are totally merged in those 
of her husband, and that the consummation of the mar- 
riage contract swallows up and annihilates every promise 
that has preceded it. Whether he shall perform such 
promises, or not, is to be according to his free sovereign 
will and pleasure. If he performs them, it is of special 
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grace ; — and if he does not, and she feels herself aggriev- 
ed, at any time, by a direct breach, he agrees to account 
for it with his Maker; for he is responsible to God only 
in this matter. But, in the meantime she must not open 
her lips. She shall not speak even of her own country, 
excepting to him, and lest she should, she shall not bring 
with her into Switzerland, any confidential female, to 
whom she was really attached. 

The whole doctrine is that of a mere absolute despot, 
who says, my engagement is well, because you are my 
subject and slave. It is a doctrine, which no American, 
man or woman, can ever voluntarily submit to. And this 
is not merely the deliberate expression of an abstract sen*- 
timent, but an avowed principle of action, and one upon 
which he did in fact act in the Respondent's case, so far 
as he could, without absolutely destroying her life and 
reason. 

This letter was shown to the Respondent, according to 
Mr. D'Hauteville's express direction in it, about the 10th 
of September 1838. The Respondent pondered it much 
and long, in connection with all his previous letters, with 
the facts which had occurred during the few months she 
had lived with him, with the circumstances which had 
led her into the marriage — with her disappointment of just 
expectations intentionally excited by himself — with the 
course of subsequent treatment experienced from him — 
with the exceeding selfishness of his disposition, and total 
disregard of her feelings upon the tenderest points — 
with his will beyond all wills, — with the dangerous 
condition, to which it had actually reduced her — with 
the perfectly palpable and gross untrustworthiness, as well 
as cruelty, under all the circumstances, that he had shown 
in his conduct towards her — ^and she reverted to her ur- 
gent and repeated request for some more hopeful arrange- 
ment of their future mode of Ufe, still wholly unanswered, 
unless this was its answer. 

The painful result was, her deliberate letter of the 20th 
of September to her father. To this, generally, she refers; 
but the few sentences following, extracted from it, ex- 
presses all she would now express, as the grounds upon 
which she then came to her sad, but irrevocable conclu- 
sion. 
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''I knew my future life must, in any event, be a 
wretched one ; but believing it to be my duty I determined 
to follow where it pointed." 

" This belief has now vanished and I can no longer rely 
upon his affection, or put faith in his promises. Time and 
absence have wrought no change in my favor in him. 
He perseveres in his course, and his letters evince the 
same spirit which he already knows, drove me almost to 
insanity, when in Paris. " 

" When I think of what my future life must be if forc- 
ed to return to him, I am terrified at the prospect, and I 
implore you to save me from it : you can never know 
what 1 have suflfered. I have been entirely deceived, 
and I feel that a repetition of the treatment I have gone 
through, would cost me either my life, or my intellect." 

This is her cause of separation. 

All which is respectfully submitted by the Respondent. 

Ellen S. D'Hauteville. 

Boston, October 23d, 1841. 



PAPERS REFERRED TO IN THE DEBATE 

AND DOCUMENTS. 



ACTS PASSED BY THE GENERAL ASSEBfBLT OP THE STATE OP 

RHODE-ISLAND RELATIVE TO THE CUSTODY 

OP INPANT CHILDREN. 

"An Act in relation to Courts of Justice and the proceedings 
therein, " passed, January, 1840. 

Section 2. The supreme judicial court shall have power 
upon application of any married person, and for the causes 
for which by law a divorce may be decreed, or for such 
other causes as may seem to them to require it, to assign 
to such persons a separate maintenance out of the estate 
or property of the husband or wife of such person, in such 
manner as they may deem best. And they shall have 
full power to regulate the custody of children of the per- 
sons so complaining. And they may issue any process 
which may be necessary for carrying into effect the pow- 
ers hereby granted to them, and may prescribe the forms 
of the same. The notice to be given in cases of applica- 
tion under this section, shall be such as may be prescrib- 
ed by the rules of said court in cases of petitions for divorce : 
Provided, that any justice of said court may in vacation, 
upon reasonable notice and proof, make such interlocutory 
decrees, or grant temporary injunctions as may be neces- 
sary, until a hearing can be had before the court. 

The remaining sections refer to entirely different sub- 
jects. 

14 
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" An Act in addition to 'An act regulating Marriage and 
Divorce ; ' contained in the Digest of 1822, " passed 
October, 1840. 

Be it enacted by the General Assembly as follows: — In 
all cases of persons divorced, or petitioning for divorce, 
under the act to which this is in addition, the Supreme 
Judicial Court shall have power to regulate the custody of 
the children of the persons divorced or petitioning, and to 
provide for their maintenance, education and support : and 
also to make all necessary orders and decrees concerning 
the same, which may at any time be altered or amended 
for sufficient cause : and said Court shall have power to 
issue any process necessary to carry into effect the pro- 
visions of this act. 

An Act to secure the fulfilment of certain contracts, and 
for the relief of Married Women in certain cases, passed 
June, 1841. ^ 

Be it enacted by the General Assembly as follows .•— 
Section 1. When any married woman shall or shall 
have come from any other state, or country, into this state, 
without her husband, he having never lived with her in 
this state, and she shall continue or shall have continued 
to reside in this state without her said husband for the 
space of two years continuously, she may afterwards, 
during her separate residence therein, transact business, 
make contracts, prosecute and defend suits, in her own 
name, and dispose of such of her property which she may 
acquire by her own industry, or otherwise, and may have 
the exclusive care, custody and guardianship of her minor 
children, if any, living with her, in like manner and in 
all respects as if she were unmarried ; and she shall be 
liable to be sued, as if she were unmarried, upon all con- 
tracts and for all other acts made or done by her after the 
expiration of said term of two years ; and she may make 
and execute any deeds and other instruments in her own 
name and do all other lawful acts that may be necessary 
or proper to carry into effect the power so granted to her. 
Sec. 2. If the husband of any such woman shall after- 
wards come into this state, and claim his marital rights, 
his arrival here shall have the same effect with regard to 
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any suit then pending, in which she is a party, except to 
abate the same, and to any contract or business trans- 
acted by her under the power granted in the foregoing 
section, as if they had been first married at the time of 
his arrival here, and shall have no other effect. 

Sec. 3. If during her separate residence, such married 
woman shall have obtained a decree of divorce against 
her said husband, under the laws of this state, or if her 
{said husband previous to his coming into this state, shall 
have caused the marriage contract to be dissolved, by an 
act or decree of divorce obtained against her, in any other 
state or country in any suit or proceeding to which she is 
not a voluntary party, nor present thereat so as to have 
like opportunity of defence as she would have if such suit 
were brought against her in this state, she shall not there- 
after be liable in this state, provided she shall have resided 
therein for the space of six months, to be deprived by her 
said late husband of her separate earnings therein, nor of 
any property not derived of him, which she may have 
lawfully acquired or possess, nor of the custody of any 
infant child, unless upon petition of her said late husband 
to the supreme judicial court in the county where she 
resides, served upon her by copy, thirty days at least be- 
fore the sitting of the court, and setting forth substantially 
the whole subject matter of complaint against her, it shall 
be made to appear, by evidence, that she is not a person 
of good moral character, suitable to have charge of her 
children, or unless the court thereupon in its discretion, 
having due regard to the well being of the infant, order 
its custody to be changed. 

Sec. 4. The said supreme judicial court, upon the ap- 
plication of any such woman either before or after said 
divorce, and on her giving satisfactory evidence of her 
having resided two years in this state next before said 
application separate from her husband and without being 
supported by him, may appoint a guardian of the person 
and estate of said children in the same manner that courts 
of probate are now authorized to appoint guardians of 
minors. 
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DEPOSITION 

IN PERPETUAM 

OP DR. JOHN O. WARREN, 

tlEFEBRED TO IN THE PRECEDING REMONSTRANCE AND 

NARRATIVE. 



Interrogatories proposed in behalf of David Sears and wife, £i> 
LEN Grand D'Hauteville, and Frederic Sears Grand D' 
Hauteville, to John C. Warren. 

John C. Warren, of Boston, in the county of Suffolk, and Commonwealth 

of Massachusetts, physician, of lawful age, being duly sworn, on oath de. 

poses and says, in answer to the interrogatories proposed to him, as follows : 

1st. How long have you been personally acquainted with Mrs. Ellen 

Grand D'Hauteville ? 

1st. From her birth. 

2d. What have been your means of information and knowledge as to her 
constitution, both physical and mental, and as to her state of health at difl 
ferent periods of her life 7 

2d. 1 have always been her physician in this country and her father's 
family physician, and on terms of intimacy with all the members of the 
family. I was also her physician at one period in Europe. 

3d. What had been her general state of health and spirits, up to the time 
when you last saw her, previous to her marriage ? and what is her natural 
constitutional character, both of body and mind ? 

3d. Her health and spirits were excellent. She is naturally intelligent, 
of a cheerful, tranquil disposition, and possesses a fine constitution, bodily 
and mentally* 

4th. Had you any means of knowing, by personal observation, her state 
of health after her marriage, and while in Europe ? If yea, state when and 
where, and at what different periods, and under what circumstances you saw 
her in Europe — whether frequently or not, and whether casually, or upon 
the occasion of professional visits, or how otherwise, and if at several dis. 
tinct periods. Please specify in regard to each, how long you were in the 
same city or other place with her, and what your means of observation as 
to her health were at each of them. 

4th. I was in Paris with Mrs. D'Hauteville, for a very few days, in the 
autumn, or early in the winter of 1837. I met her there once or oflener 
during those few days, but only transiently or in company. I went on to 
Italy, leaving Mrs. D'Hauteville in Paris. I returned to Paris about the 
10th of April, 1838, and remained there nearly two months. Mrs. D'Haute- 
ville was also there during the first half of that period, or thereabouts. I 
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tftw her repemtedly, twice I remember in particular, by request of her mother 
and husband, for medical advice, and also on some other occasions, as a 
friend, but not iVequently. 

5th. Were Mr. and Mrs. D*Hautcville, at the times you speak of, or either 
of thorn, living with Mrs. Sears as a part of her family, or not 7 Were, or 
were not other members of your own family with you in Europe, at those 
times 7 If yea, was there much or little intercourse between the two fami- 
lies ? When you visited at Mrs. Sears's, not professionally, did you or did 
you not usually sec Mrs. D'liauteville or Mr. D'Hauteville ? Did they 
commonly associate wilh the other members of the family, so far as you 
observed, or keep themselves apart — and if the latter, why 7 

5th. Mrs. Sears and her family, including Mr. and Mrs. D'Hauteville and 
two unmarried daughters, one of them a child, lived at Paris together in the 
same house. My family lived very near them. There was much inter- 
course between myself and my family, and the members of Mrs. Sears^s 
family, except Mr. and Mrs. D'Hauteville, whom 1 seldom saw. Mrs. D' 
Hauleville did not go out of the house. I visited there oflen, and generally 
saw her mother and sisters, but not her. She kept herself in her own room 
in company with her husband, and separate from her mother and sisters, by 
his desire, as I understood. 

6th. Was there, or not, to your knowledge, any interruption or restriction 
of intercourse between Mrs. Sears and Mrs. D^Hauteville, while living under 
the same roof 7 If yea, was it by the choice of either, and which of them, 
or from what other canse 7 

6th. I understood so, from Mrs. Sears, and probably, from other members 
of her family. When spoken of, except to me confidentially, it was put 
upon the ground that Mr. D'Hauteville wished to enjoy as much of his wife's 
society as possible, during the short time she was to remain in Europe. It 
Was not agreeable to Mrs. Sears and her family ; she spoke in terms of re. 
grot to me, at the entire interruption of easy and familiar intercourse be- 
tween herself and her daughter. I perceived and inferred from circum- 
stances that came to my knowledge, in the progress of professional inquiry, 
that there were many causes of complaint existing. Mrs. D'Hauteville's 
state of health necessarily led to a free communication between Mrs. Scars 
and myself, as to the causes of it. Mrs. Sears uniformly spoke to me of 
Mr. D'Hauteville, with kindess and regret at the state of things which had 
thus unavoidably and confidentially come to my knowledge. She made no 
complaint, nor conversed on the subject, so far as I know, unless necessity 
required it. 

7th. When you first saw Mrs. D'Hauteville after marriage, did you ob- 
serve any change in her apparent state ofhealth, mental or bodily, compared 
with her usual state as you had known it in Boston 7 If yea, was it a 
change for the better or fur the worse 7 and state as near as you can, the 
time when you first saw her after marriage, and whether in Paris, or what 
other part of Europe 7 

7th. When I first met her in Paris on my way to Italy in the autumn or 
winter of 1837, I was much struck with her change of appearance since 1 
had last seen her. Instead of the florid complexion and appearance of high 
health, which she used to have, she had become pale and delicate ; but I was 
not consulted at that time medically by, or respecting her. I saw her only 
casually and had no means of knowing the true state of her health, mental 
or bodily, except from the change of general appearance above mentioned. 

8th. If you state that you first saw her in Paris after marriage, please 
state whether or not she remained there when you left Paris, whether you 
returned to Paris again or not, if yea, after what interval, and whether or 
not you saw Mrs. D'Hauteville again after your return, and whether yoi> 
did or did not at that time observe anv change in her apparent state of 
health bodily or mental, compared with the time of your last seeing her. 
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If yea, describe particularly the character and extent of the change, whether 
for the better or for the worse. Whether you visited her professionally or 
not, and if yea, by whose request you first visited her, what was the nature 
of her malady if she had any — whether she was in a feeble state of body or 
otherwise — whether her state of bodily health proceeded from any and what 
disease — whether her mind was affected, and how, and from what cause ? 

8th. Immediately on my arrival in Paris from Italy, I was sent for by 
Mr. D'Hautcville to visit his wife professionally. There was certainly a 
great change in her condition from the time when I had last seen her, and 
much for the worse. She was more pale and languid in her general ap. 
pearance. She was in a state of great bodily debility, extremely dejected 
in spirits and apathetic to a degree amounting to almost mental alienation. 
On invesligaling the causes of these symptoms, I could not discover that she 
was afflicted with any particular bodily disease, I was satisfied that her 
debility proceeded from the action of the mind, and her mind I found to be 
laboring under great anxiety about returning to America with her mother, 
and strong apprehensions that she should be prevented by her husband or 
his friends from doing so. 

9th. If you state that her mind was affected and refer it to any particu- 
lar cause, please state your sources of information respecting that cause, 
and whether or not conversations with Mr. D'Hautcville were among them. 

9th. Her general state of anxiety and apprehension, her desire to return 
to America and fear that she should be prevented, I ascertained from her. 
self. She did not speak of, or refer to her husband or his friends as the 
cause o^ his apprehension. 

10th. What is the medical name of the disease if any under which Mrs. 
D'Hautcville labored ? What is the usual cause from which it proceeds and 
what are the dangers if any which usually attend it ? 

10th. That state of mind proceeds from an unusual longing for the native 
country. It is a diseased state of the mind well known to medical men, 
under the technical name of Nostalgia. If the desire is opposed and cannot 
be gratified it may terminate in insanity and sometimes produces death. 

1 1th. Was or was not Mrs. D'Hauteville at this time in a state to become 
a mother, and if yea, was her state of mind a necessary, natural, or usual 
consequence of that condition, or was it owing to some extraneous cause, 
and if so, what ? Was her mental disease lessened or aggravated by that 
condition, and if the latter, why ? Have you or not in your practice known 
other like cases ? 

11th. She was then someway advanced in pregnancy — her state of mind 
was not a natural necessary or usual consequence of that condition, but was 
evidently produced by the operation of some extraneous cause. That cause 
was opposition to the indulgence of her desire to return to her native home. 
The mental disease was aggravated by her condition because she especially 
desired to return to her native land at this time, in order that she might be 
confined there. I have known other instances of the same state of mind 
produced by this desire under like circumstances. 

12th. Did you or not while in Paris know or hear of Mrs. D'Hautcville 
having left her mother's house and having made a temporary stay at the 
house of General Cass the American Minister there. If yea, please state 
whether or not you saw her at his house or soon after her return thence 
and in what state you found her. 

12th. I was not in Paris at the time to which the first part of this ques. 
tion relates. 

13ih. What opinion did you then form of her malady ? What dangers 
did you apprehend from it ? What remedies did it admit of? What advice 
did you give and to whom, whether verbally or in writing and if the latter 
annex a copy. 

13th. My opinion as to the cause and nature of her malady has been ml- 
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ready expressed. I was also of opinion that if her desire was not gratified, 
■he would sink into a state of complete alienation of mind or fatuity, which 
might be followed by consequences fatal to life, particularly in her condL 
tion of pregnancy. The only remedy her case appeared to me to admit of, 
was that her desire of return to her native country should not be opposed, 
but that on the contrary she should be soothed and encouraged, permitted 
to return and remain in her own country until ailer the period of her con- 
finement. This course I advised to her, her mother, and her husband. To 
the latter that there might be no mistake or misunderstanding, I gave an 
opinion in writing of which I annex a copy marked A and a translation- 
thereof. 

14th. Was or was not Mr. D'Hauteville at that time made sensible of his 
wife's condition, the causes, dangers and remedies which belonged to it. 
Please state particularly what passed between you on the subject, at or im- 
mediately after your first professional visit to Mrs. D'Hauteville, whether 
you wrote to him or not, and if yea, why you wrote, and whether you 
delivered the letter to him personally or not, and if you did what was the 
substance of the conversation, if any, between you at that time ? 

14th. He was certainly at that time fully apprised by me of his wife's 
state of health and of the cause, and also of the dangers and of the remedy, 
in as strong language as I could employ. He appeared perfectly to under- 
stand me, assented to all I said and professed a willingness to follow my 
instructions. The circumstances of our communication were as follows — I 
first saw him in his wife's chamber and in her presence I explained to him 
as well as I could then the nature of her case and of the remedv, but could 
not inform him of the dangers in consequence of her presence, I therefore 
stated to him that I wished to converse with him more fully upon the sub- 
iect, and desired him to call on me the next morning. When I first told 
him that she had no bodily disease, and that it was an affection of the mind, 
which might b? cured by khid treatment, he expressed himself very much 
pleased at the information. His manner led me to perceive that he did not 
sufficiently apprehend its serious character. For this reason more particu- 
larly, I requested the interview, and on reflection thought it best to put my 
opinion briefly in writing. He called on me the next morning. I handed 
him the writing and at the same time stated to him verbally my views of 
the case more at large than in the letter, explained the dangers which be- 
longed to it, and endeavored particularly to impress upon him the absolute 
necessity of soothing and encouraging treatment and of avoiding every 
thing like irritation on the subject of her return to America. I reminded 
him of what is stated as a medical fact, that this disease of a desire for the 
native country is one to which his own countrymen the Swiss are particu- 
larly subject, and that in many instances it ended in permanent derange, 
ment, and sometimes fatally to life when the desire was not gratified. He 
admitted that he had heard of such cases. 

15th. Were you or not again called to visit Mrs. D'Hauteville profession- 
ally ? If yea, please state after what interval, what change, if any, your 
patient had undergone, to what it was attributable, what opinion or advice 
you then gave and to whom, whether or not at or after the professional visit 
last mentioned you had any farther interviews with Mr. D'Hauteville — and 
if yea, what passed between you on the subject ? 

15th. About three weeks after the interview above described, and a few 
days only before Mrs. D'Hauteville left Paris I was called to visit her again 
by her mother who appeared to be alarmed at her state of health, and to 
fear that she might not be able to perform the contemplated voyage. She 
was evidently in a much worse condition than when I had seen her before. 
iker mind was in a state bordering on distraction. Such a state could not 
hav^been produced if the course of treatment I had recommended had been 
pursued. It was apparent that she had been subjected to some species of 
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peraecQtion on this topic of return to America, and to some indications to 
ner mind, of a disposition on the part of her husband or his friends to pre. 
vent it. She was fully possessed with the idea, that they would endeavor 
to do so. Being satisfied that her husband's treatment had caused this 
change for the worse, I procured immediately another interview with him, 
and repeated my former opinions and advice, and endeavored as strongly as 
I could to impress him with the folly and danger of this course and also 
with the probability that all would go right under an opposite course of 
treatment, that she would soon recover if opposition ceased, and that after 
her confinement at home, her diseased state of mind would naturally cease, 
add she would be ready to return with him to Europe. He assented or 
acquiesced as before in all that was said. In stating to him my opinion 
that if he should continue to oppose her going to America, and detain her 
to be delivered in France or Switzerland, it would be likely to produce per- 
manent disorder of her mind and possibly end in the destruction of her life. 
I meant to give him to understand that m that event he might be answera. 
ble for these consequences. I did not state this in plain terms, but I 
endeavored to place the whole subject in such a light that he might natu. 
rally draw that inference. I intended to give him, and believe tnat I did 
give him the idea that he miffht incur such a responsibility, witheut directly 
presenting it in an offensive form. The other points were directly and dis- 
tinctly stated at both the conversations. 

16th. If you shall have stated mental alienation as a danger to which 
Mrs. D'Hauteville was exposed or as a consequence under which she suffer, 
ed, please state what farther dangerous effect, if any, strong excitement 
from the fear of forcible removal to Switzerland, or elsewhere against her 
will was likely to have produced on a lady in her condition. 

16th. Terror from any cause, or other extraordinary mental excitement, 
was likely to have produced a miscarriage, which is often attended with 
fatal consequences. 

17th. Was, or was not, Mr. D'Hauteville made sensible of this danger by 
you, at the interview following your first professional visit ? 

17th. I believe that he was. 

18th. Did you, or did you not at either of the interviews you had with 
him, give him to understand, directly or indirectlv, that you considered his 
own demeanour towards his wife, and opposition of her desire to visit 
America, to be the causes of her trouble, and did he, or did he not deny it 7 

18lh. He did not. 1 made no direct charge against him of any thing, and 
he made no direct admission of any particular act or course of conduct ; 
but I stated generally, the causes which created and ag^rravated the de. 
rangement of her mind, namely: opposition to her desire of going to 
America, in such terms that he must have understoood that I considered 
him to be the source or or^an of that opposition. I do not recollect that 
he said any thing which either distinctly admitted or denied it. 

19th. In what degree, at the last time you saw Mrs. D*Hauteville in 
Paris, had her mind been relieved from the trouble which affected it, and in 
what degree had she been relieved from the dangers to which she was ex. 
posed by that state of mind ? 

19th. None at all ; on the contrary, they were increased. 

20th. At, or about what time did you next see her, after her and your 
return to America, and what was her state of health in body and mind at 
that time? 

20th. I next saw her in Boston. She was then near the time of delivery. 
In other respects, her bodily health was good. As to her state of mind, ahe 

as grave, but not exhibiting any morbid affection. 

Slst. Dp you know any tmng respecting the birth of her child 7 its 8tat« 
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of healtiit aod the kind iSid degree ot cire which it has required imd re- 
ceived? If yea, state the same as fully as it is particularly interrogated ; 
whether it was a healthy or a sickly child, up to the time when you last 
saw it, whether you visited it professionally or not, what diseases, if any, it 
wat a^ictcd with, and what was the conduct of the mother in respect to it. 

jSlst. J was not present at the birth. I saw the child a few days afler, 
and oAen visited it professionally since. It appeared well when I first s^w 
it.. A Cbw weeks afXer, it was quite ill with an affection of the bowels, 
which tbreateqed to prove fatal. ^ It was afterwards attacked with a violent 
disease of the skin, of long duration. , It continued to be a very feeble ancjl 
sicker ckild up to the time when I last saw it, which was at some time 
during the last summer, and to require careful nursing. During its illness, 
the mother nursed and watched it day and night. It was scarcely ever out 
of her arms. I never saw a more remarkable instance of the maternal 
affection. Her anxiety, while it was ii^ danfi^er, was almost au agony. 1 
hardly five an idea, by these expressions, of the degree of devotion with 
which she sacrificed herself to the care of the child, under the peculiar cir- 
cumstances of the disease last mentioned, which were of a very revoltihg 
character. 

22d. From your knowledge of the mental and physical constitution of 
Mrs. D'Hauteville, what, in your opinion as a pnysician, would be the 

Srpbable effect upon her, should she now bo compelled against her will, to 
ve with her husband in Switzerland, and be subjected to any causes of 
•trouble, similar to those, if you have stated any, which she had experienced 
when you saw her in Paris 7 

22d. I am perfectly satisfied that it would speedily destroy her health, 
probably her reason, and ultimately, her life. 

^^3d. What, in your opinion, would be the efifect upon her, if her child 
should be taken, against her consent, and carried away from her ? 

,23d. It is less easy for me to estimate the result of this. My opinion ii 
that it would seriously impair her health, and endanger her reason. 

24th. Was there any cause, so far as you know, or believe, for tfio state 
to which Mrs. D'Hauteville was reduced when you saw her in Paris, oth'er 
than tiie treatment she experienced from her husband ? If yea, state it. 

^th. There was not. 

35th. What were the conduct and demeanor of Mrs. Sears, so far as yoq 
had means of judging, towardu Mr. D*Hauteville, and what her state of 
feeling and desire as to the causes of difference, if any have been stated, 
between him and his wife ? Was there any thing in her conduct, language; 
or demeanor, which came under your observation, tending to create or m. 
crease, disaffection on the part of the wife towards her husband, or to 
lupgravate the differences, if any have been stated, which existed between 
them, or to increase the desire, if any has been stated, of the daughter to 
accompany her piother to America, and what means df judgiiig haa you, in 
these particulars 7 

^5th. I saw Mrs* Sears and I^r family oflen, an^ on intimate terms. 
My professional visits to Mrs. D'Hauteville, and the peculiarity of her cafe, 
necessarily led to some confidential intercourse between her mother and 
myself respecting it. I never saw any thing in Mrs. Sears' conduct or 
demeanor towards Mr. D'Hauteville, which was not kind and conciliating. 
I never heard her speak of him harshly or disrespectfully. She expressed 
to. me deep regret at his course of conduct towards herself, and still mpre 
towards his wife. She uniformly threw the blame of this upon others, 
whom she either considered, or wished me to consider, as influencing and 
instigating i^im to J^s course. Her desire appeared strong for an aduist. 
ment of tne differences between him and his wife. The idea of a final 
separation was never suggested to me while I was in France, nor until 
long after my return to Ainerica. I can recall nothing in the couduet, 




}, or demeanor, pf Mrs. Sears, w^ch ci^ne under mj observation, 
fen^F^o <^^^ aisii4e6tion }jeVi^^ii th'e'hustAtif^ and 'his idi^/Or fo '^. 

S'avate the diSerenccs wluch ^iisted between tKem, "or to ihcrease Rtttt. 
*HauteFiIIe^8 desire to go to America, except her own declared ihtentldli 
of returning. The general impression which I derived from all that I saw 
and heard, was, that she did all in her power to smooth difficulties and con- 
ciliate the parties, without yielding what I advised her to be indispensible 
for her daughter's health and safety. There certainly was no exhibition of 
any thing like a feeling of hostility towards Mr. D'Hauteville. 

26th. Do you know any other matter or thing which occurs to you, as 
material to the interests of the persons, or either of them, at whose reiqoefet 
this deposition is taken, relative to any subject which is or mav be in con- 
troversy between them or either of them and Mr. D'Hauteville ? If jcfa, 
please state the same as fully as if thereto esp^iafly interrogated. 

W. H. GARDINER. 
For D. Sears and others, applicants for the depositions. 

26th. I know no other matter or thing material to the interests of the 
persons for whom this deposition is taken. JOHN C. WARREN. 

CROSS EXAMINATION. 

Ist. Are you connected, by marriage, or otherwise, and how, with Mr. 
and Mrs. Sears ? 
* Ist. My wife is the sister of Mrs. Sears. 

2d. Were you in Europe at the time of the marriage of Mr. and Mrs. D' 
Hauteville ? If not, at what time did you arrive in Paiis, and hOw Idngr did 
you then remain in that city t and were Mr. and Mrs. D'Hauteville, during 
that time, living with Mrs. Sears, in Paris ? Where did you go, upon leav- 
ing Paris, and when did you return to Paris, and were Mr. and Mrs. (D* 
Hauteville still living with Mrs. Sears, and did they continue to reside with 
her until Mrs. Sears and her daughter left Paris, to embark for America, 
and when did they so embark 7 

2d. I was in Europe at the time of the marriage of Mr. and Mrs. D' 
Hauteville. I was in Paris for about two months, in the autiAnn of 1837, 
and for about the same period in the spring of 1838. Mr. and Mrs. D^Hante- 
ville were living with Mr. Sears when I lefl Paris and when L returned to 
that city, and Uiey continued to reside with her hntil Mrs. Sealls aoid Mrs. 
D*Hauteville embarked for the United States, in May, 1838. 

3d. Did you not know or understand, while you were in Europe, that Mr. 
D'Hauteville's parents and family were of high standing and great r^spec- 
tability, or how otherwise ; state particularly. 

3d. I did understand, when I was in Europe, that the family and parents 
of Mr. D*Hauteville were of great respectability. 

4th. Was not Mr. D'Hauteville arduous in his attentions to his wife, and 
did he not request you to attend his wife, and did he not make anxious and 
repeated inquiries of you respecting her health 7 

4th. As far as I know, Mr. D*Hauteville was assiduous in his atttentions 
to his wife, but I rarely saw them together. He twice requested me to at- 
tend his wife, and at two different times he enquired of me concerning her 
health. '• 



The following are the answers of Dr. Warren to a second set of direct 
interrogatories. They all refer' to subjects mentioned in the cross inter- 
rogatories, and are placed in the form of notes in connection with them; in 
order that all the facts elicited in his answers to each question might be 
placed together. 

4th. All I know, in addition to what I have before stated, on this subject, 
is, that afler my second and last conversation witfa'Mf. D^Hititeydf^fhe 
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Sth. Was not Mr. D'Haateville extremely relaetant to be sepirated from 
hia wife 7 Did he not accompany her to Havre to see her emlnu'k for Amer. 
ka, and did not the parting from her occasion him great anxiety and dis- 
tress of mind? 

5th. I know no fact tending to show Mr. D'Hanterille's reluctance to 
be separated from his wife, but presume it was the case. He went to Havre 
with her at the time she embarked for the United States. I was not present 
at the parting. 

6th. Did not Mr. D*Hautevi]le appear to have a strong affection for his 
wife ? and did he not manifest a sincere desire to enjoy her society ? 

6th. Mr. D*Hauteville appeared to have a strong affection for liis wife, 
and to desire her society. 

7th. Did you not believe, while in Europe, and do you not now believe 
Mr. D'Hauteville really loved his wife ? 

7th. I think he had an affection for his wife, modified by a desire to grat- 
ify his own inclinations. 

8th. Did you not know, or understand that Mr. D*Hauteville was pre- 
vented from accompanying his wife to America, by the severe illness of his 
father? 

8th. His father was in Paris when I was there. I called on him twice. 
Once he was not at home, and on the other occasion, he was taking his de- 
parture for Switzerland. I do not believe the illness of his father, was, at 
that time, a sufficient reason for Mr. D'Hauteville's not accompanying his 
wife to the United States. 

9th. Did you not state to Mr. D*Hauteville, the case of another AmerL 
can lady, who was anxious to return from Europe to America, to become 
a mother, and who, after her accouchement, was desirous of returning, and 
did return to her husband in Europe ? 

9th. I did state such a case to Mr. D*HauteviIle. 

10th. If you made such statement as is supposed in the last interroga- 
tory, or any thing similar thereto, was not such statement made in order to 
satisfy Mr. D*Hauteville, that his wife would return to him from America. 

10th. I did state the case in order to satisfy Mr. D'Hauteville, that his 
wife would return fVom America, and 1 had no doubt, at that time, that she 
would return. 

11th. When Mrs. D'Hanteville embarked with her mother for America, 
or left Paris, for the purpose of embarking, was it not the understanding or 
expectation, that Mrs. D'Hauteville, would, after a reasonable time, return 
to Europe, and live with her husband there 7 

11th. I believe it was. 



desisted, as I understood him, from further opposition to his wife's desire to 
come to the United States. 

6th. I had no opportunity of witnessing any indication of Mr. D'Haute- 
ville's affection for his wife. My opinion was derived from conversation 
with Mrs. Sears. Mr. D'Hauteviile expressed great anxiety in regard to 
his wife in my last conversation with him. 

7th. I am unable to add any thin^ more on this subject than I have stated 
in my answer to the seventh cross interrogatory. 

8th. Af r. D*Hauteville never made any statement to me relative to the 
eause of his not accompanying his wife to America. Mr. D'Hauteville, the 
elder, was in Paris about the time of Mrs. D*Hauteville*s departure. He 
arrived in Paris while I was there, and left it before my departure. 

10th. When I made the statement to Mr. D'Hauteville that his wife 
would return to France, after her confinement, I expected that she would 
do so. I did not make this statement for the purpose of obtaining his con- 
sent to her going to America. 



121 

19th. Did yoa not believe, and do jon not now believe, that Mr. 
D'Hanteville'B consent to his wife's comine to America, was given npon 
the understanding or a^eement, that she should, ader a reasonable time, 
return to Europe and hve with her husband ? 

12th. I do believe so. 

13th. Did not Mr. D*Hauteville respectfully and earnestly requrst yon 
before and about the time of his wife's embarkation for America, that upon 
your return to America, you would attend carefully and particularly to the 
health of his wife, and to write to him fully and particularly respecting her 
health and condition. 

13th. He once only, according to my recollection, requested me to at- 
tend to the health of his wife on my return to America, and requested me 
to write him respecting her health and condition. 

14th. If, in answer to the last interrogatorv, you say that Mr. D'Haute- 
ville did make such a request, please state whether you promised him that 
you would do so ; and state how many letters you wrote, giving their dates, 
and by what conveyances they were transmitted. 

14th. I promised Mr. D'Hauteville, I would attend to the health of his 
wife in America, and I wrote him one letter from America, the date and 
mode of conveyance of which, I am unable to recollect. I never received 
any reply to my letter. 

15th. If, in answer to the direct interrogatories, you say you have been 
acquainted with the mental character of Mrs. D'Hauteville, state whether 
ahe is not of a yielding and pliant disposition ? 

15th. Mrs. D'Hauteville is very amiable, but, I think, not injudiciously 
pliant or yielding in her disposition. 

16th. Was not Mrs. D'Hauteville, before her marriage, more entirely un. 
der the control or influence of her mother than daughters of other mothers 
usually are ? 

16th. She was not, to my knowledge. 

17th. Has not Mrs. D'Hauteville, since her marriage, been more under 
the control or influence of her mother, than daughters of other mothers 
naually are afler marriage ? 

17th. Mrs. D'HautevUle and her mother have lived together ever since 
the marriage of the former, with short intervals. I am unable to say wheth. 
er she has been more under the control or influence of her mother than 
daughters of other mothers usually are afler marriage. 

18th. Has not Mrs. Sears had other daughters, and how many married 
besides Mrs. D'Hauteville, and has she not manifested a great desire to have 
her married daughters reside near her ; and have they not in fact always 

11th. I am ignorant what arrangements, if any, were made for Mr. D' 
Hauteville's coming to America. No definite time was, to my knowledge, 
fixed for his wife's return to Europe. He came to this country in June, 
1839. I do not know what hindered his coming earlier, or what was the 
original understanding or expectation on the suJ^ect. 

12th. I do not know on what understanding or agreement Mr. D'Haute- 
TiUe gave his consent to his wife's coming to America, nor that there was 
any agreement that she should return to Europe. 

12tn. My belief and understanding is, that there was some agreement or 
arrangement at the time of the marriage about Mrs. D'Hauteville's soing 
to America, but I know nothing about it of my own knowledge. I know 
he gave his consent to her going to America. I thought it indispensible to 
her health. After I first stated to him the importance of this measure to 
his wife's health, he opposed it as I understood. 

'14th. I was not requested to write, nor did I promise to write, an^ par- 
tieolar number of letters. Infkct I wrote only one to Mr. D'Haateville. 
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9ifiid«d und^ the B«g;^ r^ with W or are aygit their hoi;^ adjoinii^g with 
internal oommunioation or how otberwisQ. 

18lh. Mrs. Sears has had two other daa^rhtere married and has xnanif<^t. 
ed a great desire to have her married daughters reside near her. She and 
her two daughters lived in contiguous houses, and from the honsc in which 
one of her daughters hves there is an internal communication with ^hat in 
which Mrs. Sears lives, I cannot speak in regard to the house of the other 
daughter. 

19th. Has not Mrs. Sears usnally exercised much control or at lesist.a 
strong and unusual influence over those around her and has not this ez- 
tended to her married daughters; or how otherwise. State to the liest of 
your knowledge and belief. 

19th. I do not know that Mrs. Sears exercises a strong or unusual influ- 
ence on those around her. She lives much with her married daughters ; 
but 1 am unable to say what influence she exercises over them. 

20th. If in answer to the direct interrogatories you state that Mrs. 
D'Hautevilie's health had changed between the time of her leaving America 
and your seeing her in Paris, please state whether you were not informed 
by her or Dr. Mott, or both, or did you not otherwise learn, and how, that she 
had been very ill in the winter of 1836-7 or at some other time afler leaving 
America, and when and where and what was the degree of severity of her 
illness, and whether Dr. Mott attended her as a physician and whether he 
Btated that it would be several years or a long time before she could recover 
from the cfl^ects of that illness. 

20th. I learned that Mrs D'Hauteville had been very ill the year before 
I was in Paris. I had this not from Dr. Mott but Mrs. Sears. I have no 
personal knowledge about the severity of her illuess or of Dr. Mott's attend, 
ance on her or of his opinion of the consequences of that illness. 

2l8t. If in answer to the fifth direct interrogatory you state that you 
yourself visited Mrs. Sears without seeing Mrs. D'Hauteville, state as nearly 
as possible each time and whether it was during the day or evening, how 
long you remained and how you know the reason why you did not see Mrs. 
D'Hauteville and if in answer to that interrogatory you state that Mrs. 
D*HautevilIe kept herself apart from her mother, state particularly how 
many times you observed that — and the facts that you observed showing 
that she so kept herself apart. 

21st. I called several times on Mrs. Sears, in Paris without seeing Mrs. 
D'Hauteville, both in the day time and in the evening, but I am unable to 
atate the number of such calls or the time they lasted. My visits were 
from half an hour to two hours. When I enquired for Mrs. D'Hauteville I 
was usually told she was in the adjoining chamber with her husband and 
that it was his wish she should be there. 

22d. If in answer to the sixth interrogratory you say there was interrup. 
tion or restriction of intercourse between Mrs. Sears and Mrs. D*Hauteville, 
state the facts that fell under your observation showing any such intei:rup. 
tion or restriction, and if you have undertaken to state the cause, please 
state how vou know it. 

22d. On one occasion when Mrs. Sears and her family, except Mr. and 
Mrs. D'Hauteville made a visit to my fiimily, I was informed that Mrs. 
D*Hauteville remained at home by request of her husband. I recollect no 

15th. Mrs. D'Hauteville is a lady of very amiable disposition and affec- 
tionate temper. 

18th. The husband's of both Mrs. Sears' daughters live with their wives 
in the utmost harmony. 

19th. I have never witnessed any improper influence of Mrs. Sears on 
her daughters or their husbands. 



other fid tending to show the restriction of Mrs. I>^auteyille^9ittter6#ari» 
mth her family. 

23d. If in answer to the ninth direct interrogatory yon state any thin^ 
as derived from conyersations with Mr. D'Hauteville, please state fully all 
those conversations to which you refer, giving the language and words as 
used as nearly as possible. And were those conversations held in French 
or in English, and did not Mr. D*Hauteville speak the English language at 
that time very imperfectly, and was it not difficult fully to understand him ? 

23d. I am unable to give the language of my conversation with Mr. 
D*Hauteville more fully than I have already done in my answers to the 
direct interrogatories. Mr. ]>*HauteviIle said very little in my interviews 
with him, but appeared to assent to the statements I made. I always con* 
versed with him in the French language, he spoke English very imperfectly. 

24th. If in answer to the fifleenth or any other direct interrogatory you 
have said any thing of a fear of forcible removal of Mrs. D'Hauteville to 
Switzerland or elsewhere, please state whether you have any personal 
knowledge of any act or declaration of Mr. D'Hauteville which indicated 
any purpose on his part to cause such forcible removal, and if so, what it 
was, when and where it was, if an act or thing done, state fully and pre. 
cisely what it was, if a declaration state fully and minutely all that was 
said at the time and who were present beside yourself. 

24th. I know nothing of the subject of this interrogatory. 

25th. If in answer to the eighteenth direct interrogatory you state that 
you gave Mr. D'Hauteville to understand that you considered hip demeanor 
towards his wife or opposition to her desire to be the cause of her trouble, 
please state distinctly what was said, in what terms, and in what manner 
jou so eave hiin to understand, and what was said by him at the time. 
State the conversation on both sides fully and particularly and whether it 
was in the French or English language. 

25th. I have given the substance of what passed between Mr. D'Haute. 
ville and myself on the subject enquired of. I am unable to add any thing 
to that statement. 

26th. If in answer to the twenty.second direct interrogatory you have 
said any thing of any causes of trouble to Mrs. D'Hauteville while she was 
in Parisj please state what was your personal knowledge of those causes of 
trouble, distinct from rumor or hearsay, and state all the facts constituting 
that personal knowledge of such causes of trouble. 

26th. What I know concerning Mrs. D'Hauteville's ill health was deriy. 
ed from my own observation. She herself told me of her great desire to 
return to the United States. 

27th. If in answer to the twenty -fourth interrogatory you say any thing 
of there being no other cause of Mrs. D'Hauteville's condition except her 
husband's treatment, please state what was your personal knowledge of his 
treatment of bis wife, and state all the facts within your own personal 
knowledge constituting that treatment. 

27tli. So far as I have testified on the subject of Mr. D'Hauteville's 
treatment of his wife, I have stated the sources whence my knowledge was 
derived. 

28th. Did not Mr. D'Hauteville, at Paris, appear to be in great distress of 
mind, and do you know of any other cause for such distress except the 
treatment be received from Mrs. D'Hauteville and her mother and the HU 
ness of his father. If yea, state it. 

28th. Mr. D'Hauteville manifested symptoms of distress of mind in ray 
last interview with him at Paris after his wife's departure, arising as I 
supposed from his separation from her. I have no knowledge of any ilL 
treatment of Mr. D'Hauteville by his wife or her mother. 

29th. If in answer to the twenty.fiflh direct interrogatory you state any 
thing as to Mrs. Sears' coudact or demeanor, please state whether you ever 
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■aw Mn. Sean do any thing or was present when she made any effort Uf 
induce her daughter to return to Switzerland or remain in Europe with her 
husband according to his known wishes, and if so what did she do, what was 
such effort, state the same fully and particularly. 

29lh. I know nothing relative to the subject of this interrogatory. 

30th. If in answer to the 25th interrogatory, you have stated any thing of 
the conduct and demeanor of Mrs. Sears, please to state particularly the 
aets and fiicts coming within your personal knowledge constituting such 
conduct and demeanor. 

30th. I know nothing more on this subject than I have already stated. 

31st. If you have stated any thing in answer to the 26lh interrogatory, 
please state how far the same are facts within your personal knowledge. 

31st. I have stated nothing in answer to the 26th diredt interrogatory. 

35d. Did you never say Uiat Mrs. D'Hauteville's only complaint was 
homt.sicknes8, or words to that effect ? 

31d. I have stated that Mrs. D*Hauteville desired to return to this coun- 
try, and her husband's oppoeition to this desire, was the cause of her 
■ufferinff. 

33d. When did you last see the child of Mrs. D'Hauteville, and what was 
its health, had it any disease, and if any, what 7 what remedies did you 
prescribe ? 

PELEG SPRAGUE, 
Counsel for P. D. G. G. D'Hauteville. 

Filed June 4, 1840. 

33d. The last time I saw Mrs. 'D*Hauteville*s child, was in July, 1840k 
It was indisposed from gravelly affections. I did not prescribe for it. It 
was under Dr. Chapman's care. JOHN C. WARREN. 



A. 

TRANSLATION. 

Paris, April 13th, 1838. 

Mt Dear Sir— I have examined, agreeably to your request, into the state 
of your wife's health. After having possessed myself of all the facts of her 
case, and after having reflected upon them, I am of opinion that your wifb 
is afflicted with a grave moral affection, proceeding from a Nostalgia, or 
desire to revisit her country and kindred. I think it will increase to the 
total loss of her intellectual faculties, that is to say, to fatuity, unless she has 
the means of gratifying her longing. I therefore advise you, my dear sir, 
to employ every means to enable her to indulge this morbid desire. With 
much friendship, I am your servant, 

JOHN C. WARREN. 

Tou will easily understand that yesterday, in your wife's presence, I 
•ould not represent to you the whole fact, as I do to-day. 
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